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1. AGRICULTURE 
 

1.1 Sugar dynamics of India 
 
Manifest Pedagogy: India is the second largest producer of sugar in the world. Sugar industry is an important 
agro-based industry that impacts rural livelihood of about 50 million sugarcane farmers and around 5 lakh 
workers directly employed in sugar mills. But the Indian sugar industry has never stood on its feet. If the 
government ensures proactive reforms, the sector will become globally competitive and financially independent. 
Cane arrears will be history. There will be no need for the government to subsidize the industry and offer large 
bail-outs. 
 
In News: The government recently imposed a cap of 10 million tonnes on the export of sugar for the sugar season 
2022 ( October-September) while requiring exporters to take approvals in the form of export release orders from 
the Department of Food and Public Distribution from June 2022. The move is to ensure sufficient domestic 
availability and price stability. 
 
Static Dimensions 

• About Sugarcane Crop 
• Sugarcane growing regions 

 
Current Dimensions 

• North vs South Divide in Sugar Cane Industry 
• Dynamics of Sugar Industry 
• Issues faced by Sugarcane Industry 
• Various Government Initiatives 
• Best Practice- Brazil 
• Way Forward 

 
Content 
About Sugarcane Crop 
 

• Sugarcane is grown as a Kharif Crop. 
• It needs a hot and humid climate with an 

average temperature of 21°C to 27°C. 
• It requires rainfall in the range of 75-150 cm. 
• Sugarcane can grow in any soil which can retain 

moisture.  
• Ideal soil for sugarcane is rich loamy soil. 

 
Sugar Cane growing Areas 
 
Three distinct belts of sugarcane cultivation can be 
identified. 

• The Sutlej-Ganga plain from Punjab to Bihar 
contains 51 per cent of the total area and 60 
percent of the country’s total production. 

• The black soil belt from Maharashtra to Tamil 
Nadu along the eastern slopes of the Western 
Ghats.  

• Coastal Andhra and the Krishna Valley. 
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Maharashtra overtook Uttar Pradesh (UP) recently as 
India’s top sugar producer in 2022. 
 
North-South Divide in India’s sugar industry- 

 
• North 

○ Extreme weather conditions in summer 
and winter affect the crop negatively 
and yield per unit area is low. 

○ Sugarcane has low sucrose content. 
○ Crushing season is smaller. 
○ The cooperative sugar mills are not 

managed properly. 
○ They lack modern machinery. 

 
• South 

○ The climate in the south is suitable for 
the crop and hence the yield per unit 
area is high. 

○ Sugarcane has high sucrose content. 
○ Crushing season is longer. 
○ The cooperative sugar mills are better 

managed. 
○ They have modern machinery. 

 
Dynamics of sugar Industry: How it functions 
 

• Farmers grow sugarcane and sell it to the sugar 
mills.  

• Sugar mills have to buy the sugarcane from 
farmers at a fixed rate called Fair and 
Remunerative Price (FRP) which is decided by 
the government. 

• Since the price of sugar cane does not reflect 
the market price of sugar there is a price 
mismatch and the mill owners are not able to 
pay the farmers when the market price of sugar 
is low, and thus arrears get accumulated. 

• The government provides incentives to these 
mill owners so that they could clear the arrears. 

 
Issues faced by Sugar Industry 
 

• Problem of Sugarcane Crop 
 

○ Low yield per hectare: The average rate 
of sugar recovery from the sugar cane is 
less than other sugar producing areas 
like Java, Hawaii and Australia. For 
example, India’s yield is only 64.5 
tonnes/hectare as compared to 90 
tonnes in Java and 121 tonnes in Hawaii. 

○ Monoculture of sugarcane: Lack of crop 
rotation in some areas, leads to 

depletion of nutrients in soil and 
adversely affects cane productivity. 

○ Water availability: Irregularity in 
availability of water for irrigation 
especially in north India, adversely 
affecting the sucrose content in the crop. 

○ Perishable nature of crop: Post-harvest 
deterioration in cane quality on account 
of staling and delayed crushing 
contributes to low sugar recovery. 

 
• Problems of Sugar Industry 

 
○ Uncertain Production Output-Sugarcane 

has to compete with several other food 
and cash crops like cotton, oil seeds, 
rice, etc. This affects the supply of 
sugarcane to the mills and the 
production of sugar also varies from year 
to year causing fluctuations in prices 
leading to losses in times of excess 
production due to low prices. 

○ Short crushing season-Sugar production 
is a seasonal industry with a short 
crushing season varying normally from 4 
to 7 months in a year. It causes financial 
loss and seasonal employment for 
workers and lack of full utilization of 
sugar mills. 

○ Low Sugar recovery rate- The average 
rate of recovery of sugar from sugarcane 
in India is less than ten per cent which is 
quite low as compared to other major 
sugar producing countries. 

○ High Production cost- High cost of 
sugarcane, inefficient technology, 
uneconomic process of production and 
heavy excise duty result in high cost of 
manufacturing. Most of the sugar mills in 
India are of small size with a capacity of 
1,000 to 1,500 tonnes per day thus fail to 
take advantage of economies of scale. 

○ Government policy and control- 
Government has been controlling sugar 
prices through various policy 
interventions like export duty, 
imposition of stock limit on sugar mills, 
change in meteorology rule etc., to 
balance supply demand mismatch. But 
these controls have resulted in 
unremunerative sugar prices, increasing 
arrears for sugar mills and dues to be 
paid to sugarcane farmers. 
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Problems faced by the Co-operative Sector and Sugar 
mills 

○ Sugarcane has a short crushing season 
varying normally from 4 to 7 months in a 
year. The mills and its workers remain 
idle during the remaining period of the 
year, thus creating financial problems for 
the industry as a whole. 

○ Cooperative sugar industry has been 
eroded by corruption. The structure of 
the sector lacks transparency and 
financial accountability. 

○ There is a nexus between mill owners 
and politicians and many of the mills are 
owned by politicians whose main agenda 
is maximizing profit. 

○ Lack of professional management. 
○ Unskilled and untrained workforce. 
○ Absence of modern management tools 

and techniques. 
 
Problem of By products 
 

• The main by-products of the sugar industry are 
bagasse and molasses. The industry faces 
problems in disposing of these by-products, 
especially under pollution control mechanism. 

 
Problem of cane farmers 
 

○ Inadequate availability of quality seed of 
new sugarcane varieties to farmers. 

○ Delays in payment to the cane farmers 
lead to lack of financial resources for the 
next season. 

○ They have to borrow money from money 
lenders etc and are engulfed in debt trap 
which leads to suicide in extreme cases. 

 
Government Initiatives 
 

• Fair and remunerative price (FRP): The FRP is 
the minimum price that sugar mills have to pay 
to sugarcane farmers for procurement of 
sugarcane. It is determined on the basis of 
recommendations of the Commission for 
Agricultural Costs and Prices (CACP) and after 
consultation with State Governments and other 
stakeholders. 

• State Advised Price: Although the Central 
government decides the FRP the state 
governments can also set a State Advised price 
which a sugar mill has to pay to the farmers. 

• Rangarajan committee (2012) was set up to 
give recommendations on regulation of the 
sugar industry. Its major recommendations: 

○ Abolition of the quantitative controls on 
export and import of sugar, these should 
be replaced by appropriate tariffs. 

○ Committee recommended no more 
outright bans on sugar exports. 

○ The central government has prescribed a 
minimum radial distance of 15 km 
between any two sugar mills, this 
criterion often causes virtual monopoly 
over a large area that can give the mills 
power over farmers. The Committee 
recommended that the distance norm 
be reviewed. 

○ There should be no restrictions on sale 
of by-products and prices should be 
market determined.  

○ States should also undertake policy 
reform to allow mills to harness power 
generated from bagasse. 

○ Remove the regulations on release of 
non-levy sugar as it will improve the 
financial health of the sugar mills, which 
will lead to timely payments to farmers 
and a reduction in cane arrears. 
 

Based on the report, the Commission for Agricultural 
Costs and Prices (CACP) recommended a hybrid 
approach of fixing sugarcane prices, which involved 
fair and remunerative price (FRP). The de-regulation of 
the sugar sector was undertaken to improve the 
financial health of sugar mills, enhance cash flows, 
reduce inventory costs and also result in timely 
payments of cane price to sugarcane farmers. 
 
The recommendations of the Committee relating to 
Minimum Distance Criteria and adoption of the Cane 
Price Formula have been left to State Governments for 
adoption and implementation, as considered 
appropriate by them. The government has also 
provided incentives on producing ethanol from B-
heavy molasses and cane juice to divert the sugar 
surpluses towards biofuel, thus indirectly supporting 
sugar prices. The new Biofuel Policy 2018 has fixed a 
target of achieving 20 per cent ethanol blending with 
petrol by 2030. 
 
What could be done? 

 
• Instead of further complicating the matters 

through dual pricing, digging up the 2012 



 

   7             www.journalsofindia.com                    Monthly Mains Manifesto 
 
 
 

Rangarajan committee report on sugar would 
be far better. 

• The practical pricing system mooted by the 
committee should be implemented. 

• The proposed benefit sharing formula envisages 
assigning 70% of the revenue earned by sugar 
mills from the sale of sugar and its by-products 
to the cane growers. 

• The objective is to link the prices of sugarcane 
with those of sugar and its by-products. 

• This would, in turn, allow the output of both 
sugarcane and sugar to be determined by 
market dynamics and stave off scarcities and 
glutes. 

• It would also safeguard the interests of all 
stakeholders - cane farmers, sugar industry, 
traders and consumers. 

 
Best Practice- Brazil 
 

• Majority of the sugar mills in Brazil are capable 
of producing both sugar and ethanol. 

• The sugar processing facilities in Brazil are 
considered as biorefinery, which along with 
sugar can produce bioethanol and electricity 
from bagasse. 

• These plants are flexible to either produce more 
sugar or more ethanol depending on the price 
premium of one over another. 

• This model can be replicated in India as well. 
 
Way Forward 
 
The sector requires capital infusion as well as policy 
and structural improvements. E.g. Modernization of 
aging mills, particularly in Uttar Pradesh and Bihar, to 
increase production efficiency. When domestic output 
is anticipated to exceed domestic consumption, policy 
modifications should be made to boost exports. 
 
Allowing mills to create more alcohol is a good idea (a 
higher value product with massive industrial demand). 
It will improve mills' financial status, allowing them to 
pay farmers a price based on market sugar 
prices.  Ethanol production should be encouraged by 
the government that will reduce the country's oil 
import cost and aid in the conversion of sucrose to 
ethanol, as well as balancing out the country's excess 
sugar production. 
 
Government should also popularize innovative 
methods like Sustainable Sugarcane Initiative (SSI) 
which uses less seeds, less water and optimum 
utilization of fertilizers and land for sugarcane 
production.

Mould your Thought 
Q.   Despite being the second largest producer of sugarcane, the Indian sugar industry has never stood on its feet. 

Critically analyze. Discuss the measures to be taken to solve the crisis in the Sugarcane Industry. 
 
Approach to the answer- 
• Brief about Sugarcane Industry 
• Challenges faced by the industry 
• Strengths and opportunities of India’s Sugarcane Industry 
• Steps that needs to be taken 
• Conclusion 

 

1.2 Wheat Crisis in India 
 
Manifest Pedagogy: From an all-time high last year, procurement of wheat is set to hit a 15-year low this season, 
falling below existing stocks for the first time. Factors like the Russia- Ukraine crisis, warmer weather, and higher 
fertilizer prices are responsible for it. The government has a challenging role to contain inflation and at the same 
time ensure food security for the vulnerable and poorer sections of the society. 
 
In news: The government lowered its wheat output forecast for the crop year ending in June, 2022. 
 
Static Dimensions: 

• About Wheat crop 
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Current Dimensions: 
• Background of the Issue 
• Why has wheat production dwindled? 
• What is the government procurement? 
• How will this impact the public distribution of grain? 
• Possible solutions to overcome the problem 

 
Content: 
Background of the Issue- 
 

• The government lowered its wheat production 
estimates by 5.7% to 105 million tonnes (MT) 
from the projected 111.32 MT for the crop year 
ending June. 

• Till May 4, wheat procurement in the ongoing 
winter (rabi) marketing season too had seen a 
drop, with the Centre procuring 17.5 MT of 
wheat, which is likely to touch 19.5 MT when 
the season ends.  

• In the last marketing year, the government had 
purchased 43.3 MT of wheat from farmers, and 
this year it had set a target of 44.4 MT.  

• The announcement came around the same time 
as a report by the World Food Programme, 
which said the “unfolding war in Ukraine” was 
likely to “exacerbate the already severe 2022 
acute food insecurity forecasts” in countries. 

• India suspended the export of wheat effective 
13 May 2022.  

• The Directorate General of Foreign Trade 
(DGFT) issued a notification justifying the ban 
stating that soaring global wheat prices have 
put pressure on food security, not only in India, 
but also in neighbouring and vulnerable 
nations. 
 

Why has wheat production dwindled? 
 

• Russia- Ukraine Crisis- India is the second-
largest producer of wheat in the world, with 
China being the top producer and Russia the 
third-largest. Ukraine is the world’s eighth-
largest producer of wheat. (India’s top export 
markets are Bangladesh, Nepal and Sri Lanka 
and United Arab Emirates (UAE)). 

• Unprecedented heat waves across the north, 
west and central parts of the country, and 
March and April being the hottest in over 100 
years, have caused substantial loss to the yield 
at 6%, with 20% of the wheat grain shriveling 
up. 

○ The production is expected to fall on 
account of unusually warm weather 
conditions that persisted during March 

to April in most parts of the key grain-
producing States of Punjab, Haryana, 
Madhya Pradesh as well as Uttar 
Pradesh.  

○  For instance, according to crop cutting 
experiments, conducted by the Punjab 
Agriculture Department every year, the 
State’s yield per hectare could have 
fallen 5-10% compared to last year’s 
yield. 

• Lower output coupled with strong export 
demand then pushed local prices higher, often 
above the government's fixed procurement 
price.  

○ That prompted farmers to sell wheat 
privately instead of to the state, whose 
purchases to run welfare schemes 
slumped due to tight supplies. 

• Fertilizer prices have more than trebled since 
the Russia-Ukraine war broke out. It will likely 
lead to lower sowing of wheat across the world 
and thus, the tight supply situation may 
continue into 2023. 

• Other Factors 
○ Poor Planning and forecasting of crop 

harvest every year. 
○ Flawed MSP policy leading to Cob-Web 

phenomenon. 
○ Lack of integrated markets across the 

country. Many States have not yet joined 
e-NAM . 

○ Lack of scientific storage of grains as 
every year tons of grains get wasted due 
to rotting because of poor storage. I  

○ Limited cold storage, food processing 
avenues for the crops. 

 
Impact on government procurement- 
 

• This year the government’s wheat purchase has 
seen a dip owing to several reasons from lower 
yield to higher market prices being offered by 
private traders.  

• A large quantity of wheat was being bought by 
traders at a higher rate than the minimum 
support price (MSP).  
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○ Private traders have been prompted to 

buy more wheat from farmers as the 
price of wheat at the international level 
has shot up and is expected to rise due 
to the ongoing conflict between Russia 
and Ukraine.  

○ In Madhya Pradesh, Uttar Pradesh, 
Rajasthan and Gujarat, farmers are 
selling to traders-exporters at prices 
(₹21-24 per kg), which is better than the 
MSP (rate of ₹20.15 per kg). 

• Farmers are holding on to some quantity of 
wheat, expecting higher prices for their produce 
in the near future. 

 
How will this impact the public distribution of grain? 
 

• Wheat procurement is undertaken by the state-
owned Food Corporation of India (FCI) and 
other agencies at MSP to meet the 
requirements under the Public Distribution 
System (PDS) and other welfare schemes such 
as the Pradhan Mantri Garib Kalyan Anna 
Yojana (PMGKAY) introduced during the 
pandemic. 

• The government has revised the grain allocation 
under PMGKAY for May to September 2022.  

 
○ According to the new guidelines, the FCI 

will fill the gap left by wheat with an 
increased allocation of rice. An 
additional 5.5 MT rice is being allocated 
to the States to fill the gap in supplying 
wheat grain.  

 
Impact 

 
○ As government wheat procurement has 

dipped, concerns are being raised about 
the stability of prices in the country and 
the availability of grain for internal 
consumption, which many agri-experts 
argue should be a priority.  

○ Wheat, along with rice, is the most 
important Indian diet staple. The price 
spiral upwards will affect very adversely 
the poor and the marginal wheat 
consumers. 

○ If a couple of big business enterprises 
decide to swoop in on the Indian wheat 
market and corner huge quantities of 
wheat for export, it will upset the food 

security of India, and domestic wheat 
prices will skyrocket. 

 
Possible solutions to overcome the problem- 
 

• Crop estimates- There has to be a robust and 
reliable system to get timely estimates of the 
crop. 

• FASAL soft- Resetting the National Crop 
Forecasting system including “FASAL soft”. 

• Technology- Use of Drone-Artificial Intelligence- 
Blockchain technologies to prepare a correct 
estimate of the crop well in time, for the 
government to plan and act ahead of any crisis. 

• MSP- Enforce a flexible MSP policy. In some of 
the most important wheat-producing states like 
Punjab, Madhya Pradesh, Uttar Pradesh, 
Rajasthan and Gujarat farmers are selling wheat 
to traders at the minimum support price of Rs 
21-24 per kg while New Delhi offers only Rs 
20.15 per kg. 

○ New Delhi must quickly act to revise the 
MSP upwards to plug the sale of wheat 
to private manipulators.  

• Open market sale-The wheat buffer stock must 
be released under the Open Market Sale 
Scheme to control the domestic wheat price.  

• Reporting of price (not just the APMC price 
data) of all large (limits can be defined) 
transactions are a must. Price movement is an 
important indicator of the supply-demand 
mismatch. 

• Private Stocks-The government should be 
aware of the quantum of private stocks, 
preferably in anonymised, aggregated formats. 

• Legal backing- A provision to mandate the 
submission of anonymised stock data from all 
warehouses should be put in place. 

 
About Wheat crop- 
 

• The wheat in India is largely a soft/medium 
hard, medium protein, white bread wheat, 
almost similar to U.S. hard white wheat. 

• Wheat is a major cereal crop in India and is 
grown mainly in central and western India is 
typically hard, with high protein and high gluten 
content. 

• It is a Rabi Crop sown in October-December and 
harvested during April-June. 

• Temperature required: Between 23±3°C and for 
good tillering temperature should range 
between 16-20°C. 
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• Better variety of wheat is produced in areas 
having cool, moist weather during the major 
portion of the growing period followed by dry, 
warm weather to enable the grain to ripen 
properly. 

• Rainfall: 50 cm to 100 cm. 
• Soil Type: Soils with a clay loam or loam texture, 

good structure and moderate water holding 
capacity are ideal for wheat cultivation. 

• Wheat producing states in India: Uttar Pradesh, 
Punjab, Haryana, Madhya Pradesh, Rajasthan, 
Bihar and Gujarat. 

 
 

Way Forward- 
• The futures market remains grossly under-

utilized. A vibrant futures market can help plan 
better. A futures market should be allowed to 
function without knee-jerk interventions from 
the government. 

• A robust system (drones, satellites, ground 
data) to monitor weather conditions like 
temperature, moisture stress, etc needs to be 
put in place immediately with a focus on key 
crops and major growing regions. 

• It is important to strictly ensure that the market 
price for the domestic consumer is not 
determined by the private player. 

 

Mould your thought: 
Q. The government’s wheat procurement has dipped, concerns are being raised about the stability of prices in the 

country and the availability of grain for internal consumption. Discuss the factors responsible and possible 
solutions to overcome the problem. (250 words) 

 
Approach to the answer- 
• Background of issue and reduction in government procurement 
• Causes of the problem 
• What possible solutions can be adopted 
• Wayforward and conclusion 

 
 

2. ECONOMY 
 

2.1 Wind Energy potential in India 
 
Manifest Pedagogy: India has made great strides in improving access to modern energy in recent years. Since 
2000, India has more than halved the number of people without access to electricity and doubled rural 
electrification rates. India is the world’s fourth largest country in terms of total wind installations after China, the 
USA and Germany. Wind power has become one of the key renewable energy sources for power generation in 
India and can play an important role in the coming decade to bring a clean and indigenous source of power to the 
people. 
 
In news: Mumbai international airport has become India’s first airport to launch a vertical axis wind turbine 
(VAWT) and solar PV hybrid (solar mill) to explore the possibility of utilizing wind energy for consumption 
purposes at the airport. 
 
Static Dimensions- 

• Types of Wind Farm/Parks 
• Advantages of Wind energy 

 
Current Dimensions- 

• Wind energy in India 
• Policies related to Wind Energy 
• Challenges to Wind energy 
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Content 
Background on the news- 

 
• The usage of solar and wind power has reduced 

around 7,400 tCO2e emissions at the airport.  
• The airport continues to bring in new and 

advanced sustainable practices time and again 
to further boost the operational efficiency of 
the facility in a greener way, and endeavors to 
achieve ‘Net Zero’ carbon emission by 2029. 

 
Types of Wind Farm/Parks- 
 

• Onshore – Onshore wind refers to turbines 
located on land. Wind turbines harness the 
energy of moving air to generate electricity.  

• Offshore – Offshore turbines are located out at 
sea or in freshwater. 

○ A fixed-foundation turbine is built in 
shallow water, whereas a floating wind 
turbine is built in deeper waters where 
its foundation is anchored in the seabed. 
Floating wind farms are still in their 
infancy. 

○ Offshore wind farms must be at least 
200 nautical miles from the shore and 50 
feet deep in the ocean. 

○ Offshore wind turbines produce 
electricity which is returned to shore 
through cables buried in the ocean floor. 

According to the International Renewable Energy 
Agency (IRENA), wind energy contributed to 27% of 
the world’s renewable electricity generation 
capacity as of April 11, 2022. 

 
Wind energy in India- 
 

• As of 31 December 2021, the total installed 
capacity for renewable energy in India is 151.4 
GW (MNRE data). 

○ Solar Power: 49.34 GW 
○ Large Hydro: 46.51 GW 
○ Wind power: 40.08 GW 
○ BioPower: 10.61 GW 
○ Small Hydro Power: 4.83 GW 

• India has the 4th largest wind power capacity in 
the world, with total installed capacity of 39.25 
GW (as on 31st March 2021) (Following China, 
USA and Germany). 

• As per Global winds report 2022, 
○ In India, more than 1.4 GW of wind was 

installed in 2021, exceeding the 1.1 GW 
of installations during the previous year. 

○ India can generate 127 GW of offshore 
wind energy with its 7,600 km of 
coastline. 

• Wind power target set by GOI is 60 GW out of 
175 GW target of installed renewable energy 
(RE) capacity by 2022 and 140 GW out of 450 
GW RE target by 2030. 

• More than 95% of commercially exploitable 
resources are located in seven states: Andhra 
Pradesh, Gujarat, Karnataka, Madhya Pradesh, 
Maharashtra, Rajasthan and Tamil Nadu. 

• Tamil Nadu, Gujarat, Maharashtra, Karnataka 
and Rajasthan are the top 5 wind-energy 
potential states in India (As of March, 2021, 
Source- MNRE). 

 

 
 
Initiatives and Policies related to Wind Energy- 

 
• National Wind-Solar Hybrid Policy: The main 

objective of the National Wind-Solar Hybrid 
Policy, 2018 is to provide a framework for 
promotion of large grid connected wind-solar 
PV hybrid systems for optimal and efficient 
utilization of wind and solar resources, 
transmission infrastructure and land. 
 

The Ministry of New and Renewable Energy 
has proposed a new scheme to develop Wind-
Solar Hybrid Parks. The sites to develop the 
wind-solar hybrid parks are to be selected by 
the National Institute of Wind Energy (NIWE). 
The park is expected to be 500 MW and more.  

• National Offshore Wind Energy Policy: The 
National Offshore wind energy policy was 
notified in October 2015 with an objective to 
develop the offshore wind energy in the Indian 
Exclusive Economic Zone (EEZ) along the Indian 
coastline of 7600 km. 

• National Institute of Wind Energy:Technical 
support including wind resource assessment 
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and identification of potential sites through the 
National Institute of Wind Energy. 

• Inter-state transmission charges have been 
waived off for wind projects to be 
commissioned by June, 2025 in order to 
facilitate inter-state sale of wind power. 

• Accelerated Depreciation benefit; concessional 
custom duty exemption on certain components 
of wind electric generators. 

 
Advantages of Wind energy- 
 

• It is a renewable sources of energy, hence a 
sustainable source. 

• It's an environmentally friendly fuel source as it 
does not pollute the air in the same way that 
power plants that burn fossil fuels, such as coal 
or natural gas, do, emit particulate matter, 
nitrogen oxides, and sulfur dioxide, which cause 
human health problems and economic losses. 

• Carbon dioxide emissions can reduce by 0.3-
1.61 gigatonnes every year by 2050 if offshore 
wind energy generation is scaled up.  

• Wind energy mitigates the price uncertainty 
that fuel costs add to traditional sources of 
energy because its electricity is sold at a fixed 
price over a long period of time and its fuel is 
free. 

• More people are employed in the wind 
industry, and wind turbine technician is one of 
the fastest-growing occupations. 

• On existing farms or ranches, wind turbines can 
be installed. This has a significant economic 
impact in rural areas, where the majority of the 
best wind sites are located. Farmers and 
ranchers can continue to use the land because 
wind turbines only take up a small portion of it. 

 
Challenges of Wind energy- 
 

• Less Lucrative- The lowest bid price for solar 
energy is Rs 2.23 per unit, whereas it is 
approximately Rs 4.50 for wind energy. 
Investors find the solar energy business to be 
more profitable. 

• Intermittent nature- Low power generation 
when the wind speed is low. 

• The wind power industry has been stagnant for 
the last three years. India added about 5.5 GW 
in 2016–17; in 2017–18, that number dropped 
to 2 GW. 

• Requires huge initial Capital. 
• Land acquisition is another major challenge. 

• Poor state of DISCOMS, makes it difficult for 
them to meet their renewable purchase 
obligation and due to the lower rate of solar 
energy it is preferred over Wind energy. 

• Local fauna may be impacted by wind farms. 
Birds have perished after colliding with rotating 
turbine blades. Additionally, just like other 
energy sources, wind projects may change the 
environment where they are installed. 

• The development of wind resources may not be 
the most financially successful use of the 
property.  

• Alternative land uses that might be more 
valuable than energy production must compete 
with property that is appropriate for the 
installation of wind turbines. 

• The development of the support infrastructure 
requires significant investment in order to 
produce wind energy from offshore.Wind 
turbines can be damaged by the action of 
waves and even high winds, especially during 
storms or hurricanes.  

• Offshore wind farms can impact the Marine 
Flora and Fauna. 

 
Way Forward- 
 

• Policy-The main concern is the slowdown of the 
wind industry, due to a shift in procurement 
which has challenged cost recovery, in addition 
to land allocation and grid capacity issues. 

• Wind power should take advantage of the push 
for RE from India's global partners, such as the 
US, Norway, Japan, Denmark and the EU. 

• Developing  underwater power evacuation and 
sub-sea substations: The Power Grid 
Corporation of India Ltd can do the work. This 
would reduce the risk for offshore wind project 
developers. 

• Change in the current Bidding Mechanism: 
Unlike solar, wind power development cost 
varies from state to state. There is a need to 
develop the wind project site, collect data and 
then carry out biddings. 

• Technology-New technologies present new 
opportunities, such as advanced drivetrain 
turbines suited to lower wind speeds, larger 
turbines, hybrid projects and optimized micro 
siting with environmental and social impact 
studies.  

• Bringing Renewable Energy under GST and 
lowering GST rates to minimum 5% on inputs 
like Turbine Blades, motor etc. 
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• The Global Wind Energy Council has also called 
for greater public-private co-operation to 
confront the new geopolitics of the wind supply 
chain. 

• A stronger international regulatory framework 
is needed to address the increased competition 
for commodities and critical minerals. 

• Consistent policy environments focused on 
Long-term gains. 

 

Mould your thought- 
Q. To meet India’s Paris agreement commitments, Wind Energy will play a very crucial role. Critically discuss the 

progress made by India in this regard so far. (250 Words) 
 
Approach to the answer- 
• Introduce with India’s target especially for Wind energy and potential sites 
• Explain in brief why Wind energy is crucial. 
• Progress made so far along with government initiatives. 
• Challenges being faced in wind energy development. 
• Way forward with suggestions and Conclusion. 

 

2.2 Goods and Services Tax (GST) Council 
 
Manifest Pedagogy: The GST has completed 5 years recently. One of India's most significant indirect tax reforms 
was the drive toward "one nation, one tax." The GST replaced 17 Union and State taxes as well as 13 cesses after 
over a decade of concerted efforts to reach a consensus. The GST council has acted as the fulcrum of this tax 
reform. It has been successful in achieving many of its stated goals, but there are still some significant issues that 
need to be resolved. 
 
In News: The 47th meeting of the Goods and Services Tax Council was conducted  in Chandigarh recently. 
 
Static Dimensions: 

• About the GST Council 
• Why was the GST Council set up? 
• How the GST Council makes a Decision? 

 
Current Dimensions: 

• Supreme Court Ruling on GST 
• Achievements of GST Council 
• Challenges with GST Council 
• GST council 47th meeting, its Outcomes 

 
Content: 
About the GST Council- 
 

• The Goods and Services Tax regime came into 
force after the Constitutional (122nd 
Amendment) Bill was passed by both Houses of 
Parliament in 2016.  

• More than 15 Indian states then ratified it in 
their state Assemblies, after which the 
President gave his assent. 

• The GST Council is a joint forum of the Centre 
and the states and was set up by the President 
as per Article 279A (1) of the amended 
Constitution. 

• The members of the Council include the Union 
Finance Minister (chairperson), the Union 
Minister of State (Finance) from the Centre.  

• Each state can nominate a minister in-charge of 
finance or taxation or any other minister as a 
member. 

• Secretariat is located in New Delhi and the 
Union Revenue Secretary acts as the ex-officio 
Secretary to the Council. 

• The GST Council is considered as a 
constitutional federal body where both the 
Centre and the states get due representation. 
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Why was the GST Council set up? 
 

• As per Article 279A (4), the Council will make 
recommendations to the Union and the States 
on important issues related to GST, like the 
goods and services that may be subjected or 
exempted from GST, model GST Laws, principles 
that govern Place of Supply, threshold limits, 
GST rates including the floor rates with bands, 
special rates for raising additional resources 
during natural calamities/disasters, special 
provisions for certain States, etc. 

• It also decides on various rate slabs of GST. For 
instance, an interim report by a panel of 
ministers has suggested imposing 28 per cent 
GST on casinos, online gaming and horse 
racing.  
 

How does the GST Council make a Decision? 
 
The GST Council takes every decision at a meeting 
where a majority of not less than three-fourths of the 
votes of the members present and voting, as per the 
following conditions: 
 

• While making a decision the Central 
Government of India has a weightage of one-
third of the total votes cast. 

• Also, the votes of the States Governments 
taken must have a weightage of two-thirds of 
the total votes cast. 

• On the following grounds, any proceedings or 
act of the GST Council will not become invalid- 

○ Any deficit or vacancy in the constitution 
of the GST Council 

○ Any defect in the appointment of any 
member of the GST Council 

○ Any procedural irregularity of the GST 
Council does not affect the merits of the 
case 

 
Supreme Court Ruling on GST 

 
• The Supreme Court in a judgment championing 

the importance of  “Cooperative federalism” 
for the well-being of democracy, held that 
Union and State legislatures have “equal, 
simultaneous and unique powers” to make laws 
on GST and the recommendations of the GST 
Council are not binding on them. 

• The recommendations of the GST Council are 
the product of a collaborative dialogue 
involving the Union and the states. 

• They are recommendatory in nature and to 
regard them as binding would disrupt fiscal 
federalism when both the Union and the states 
are conferred equal power to legislate on GST. 

• The court emphasized that Article 246A of the 
Constitution treats the Union and the States as 
“equal units” and gives the States also the 
power to make laws with respect to GST. 

• Article 279A (constituting the GST Council) 
envisions that neither the Centre nor the states 
are actually dependent on the other. 

 
Achievements  of GST Council- 
 

• Has played a very crucial role in operationalising 
the GST regime in the country. 

• Cooperative Federalism: The GST to be levied 
by the Centre is called Central GST (CGST) and 
that to be levied by the States is called State 
GST (SGST). CGST, SGST & Integrated GST (IGST) 
are levied at rates to be mutually agreed upon 
by the Centre and the States. The rates are 
notified on the recommendation of the GST 
Council. Since its inception, all but once 
decisions of the GST council have been through 
unanimous consensus. This shows an 
improvement in Co-operative Federalism in 
India. 

• The GST council has met 47 times so far and 
have taken measures which made Rs 1 lakh 
crore GST collection per month ‘a new normal’. 
The collections had touched a record Rs 1.68 
lakh crore in April 2022.  

• Widening tax base: The number of registered 
taxpayers at the time when the GST was rolled 
out was 65 lakhs. Over the last five years, 1.3 
crore taxpayers have been registered under the 
GST network, while 66 crore tax returns have 
been filed. 

 
Challenges with GST council- 
 
Reduction in the fiscal autonomy of the States- With 
the introduction of GST, many indirect taxes levied by 
the states have been replaced. GST rates are now 
decided by the GST Council which implies that states 
have limited flexibility in making decisions regarding 
tax rates on goods and services. 
 
   As per PRS Legislative Research report in 2018 
transfers from the Centre are estimated to make 48 
percent of states’ revenue. But with implementation of 
GST, the autonomy of states is expected to reduce an 
additional 17 per cent of their revenue. That is, the 
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decision-making power of states will be limited to 35 
per cent of their revenue. 
 
Dispute Resolution-With a 1/3rd voting power, the 
Centre has a virtual veto over the decision making in 
the council (since 3/4th majority is needed to pass a 
decision). This has made the States question the 
functioning structure of the Council itself. 
 
Resort to legal proceedings: In the absence of an 
alternate remedy, the only option left for states like 
Kerala and Punjab is to approach the Supreme Court 
under Article 131 of the Constitution. Such a judicial 
remedy to establish fiscal federalism of the states 
would erode even the limited institutional capital 
present between Centre and States. 
 
Repeated changes in tax slabs of articles creates 
confusion. Unable to meet the target of compensation 
to states creates a distrust. Unlike many other 
economies which have implemented this tax regime, 
India has multiple tax rates. 
 
GST council 47th meeting Outcomes- 
 

• GST exemption has been withdrawn from ‘pre-
packaged and labeled’ retail packs which will 
include food items such as curd, lassi, puffed 
rice, wheat flour, buttermilk, but items sold 
loose or unlabelled shall continue to remain 
exempt. 

• The GST Council discussed recommendations of 
four ministerial panels — on rate 
rationalization, on movement of gold and 
precious stones, system reforms, and casinos, 
horse racing and online gaming. 

• The Group of Ministers (GoM) on rate 
rationalization has been given a three-month 
extension to further work on tax slabs changes 
and rate rationalization. 

• The GoM on system reforms has suggested 
extra measures for physical verification at the 
time of registration for high-risk taxpayers 
including biometric authentication, geo-tagging, 
use of electricity data and real-time monitoring 
of bank accounts.  

• Mandatory generation of e-way bills by states 
for intra-state transportation of gold and 
precious stones with minimum threshold of Rs 2 
lakh was also approved. These compliance 
measures and rate changes are expected to 
yield Rs 15,000 crore revenue in a year. 

 
 

Impact of the decision- 
 

○ Rate hikes for daily-use items such as 
LED lamps and packaged food items such 
as wheat flour, paneer, curd, lassi are 
expected to result in price hikes by 
companies and are expected to add to 
inflationary concerns.  

○ A tax rate of 12 per cent for hotels below 
the tariff of Rs 1,000/day is expected to 
affect the tourism segment in non-metro 
cities. 

○ The overall retail inflation rate based on 
Consumer Price Index, however, is 
unlikely to get affected sharply as the 
weightage of these items is low in the 
index. 

 
 
Way Forward- 
 

• A simpler tax slab structure limiting 
commodities to three tax slabs is the need of 
the hour. Experts have recommended a three-
slab structure that will help rationalize this 
indirect tax system. 

• The GST Council should adjust the rates only 
once a year to ensure tax predictability. 
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• Can consider bringing petroleum and electricity 
under GST ambit that will help prevent 
cascading and ensure further uniformity. 

• Centre has to be more accommodative to 
State’s needs such as granting compensation 
amount without delays. 

• The Centre shouldn’t bypass GST by introducing 
any cess. 

• Ensuring no delays in GST refunds, plugging the 
existing loopholes and making GST more robust. 

• An alternate dispute resolution mechanism to 
solve the disputes arising out of the decision of 
the GST council. 

• Taking the states into confidence before any 
decision is taken. 

 
Even if the GST administration has advanced quite well, 
there is still much work to be done before GST can fully 
realize its promise and become a genuine "One nation, 
One tax." 

 

Mould your thoughts: 
Q. “The GST regime has recently completed 5 years, in which the GST council has played a very crucial role”. In 

light of the statement, discuss the constitutional mandate behind the GST council and analyze its working. 
(250 Words) 

 
Approach to the answer 
• Constitutional provision of GST council 
• Brief about recent council meet 
• Positives of GST council working 
• Issues with GST council 
• Way forward and Conclusion. 

 

2.3 India’s Gig economy 
 
Manifest Pedagogy: For the low-skilled employees in India's enormous labor pool, the gig economy has the 
potential to generate employment. The government must take the necessary actions to encourage the growth of 
platforms and the gig economy. In order to give gig employees fair working conditions and social security 
benefits, it is also necessary to safeguard their interests. All stakeholders involved will need to put some effort 
into striking the right balance. 
 
In news: NITI Aayog has released a report  “India’s Booming Gig and Platform Economy” with comprehensive 
perspective and recommendations on the gig-platform economy in India. 
 
Static Dimensions: 

• About gig economy 
• Who are gig workers? 

 
Current Dimensions: 

• Size of the gig economy 
• Positives of Gig Economy 
• The challenges of the gig economy  
• Key points regarding women and PwDs in Gig Economy 
• Recommendations of NITI Ayog report 

 
Content: 
About Gig economy- 
 

• The economy based on flexible, temporary, or 
freelance jobs, is called the gig economy.  

• The Code on Social Security, 2020 defines gig 
workers as those engaged in livelihoods outside 
traditional employer-employee relationships. 

• It may involve connecting with clients or 
customers through an online platform. 

• The gig economy can benefit workers, 
businesses, and consumers by making work 
more adaptable to the needs of the moment 
and the demand for flexible lifestyles. 
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Gig workers- 
○ Gig workers are typically hired by 

companies on a contractual basis and 
are not considered their employees.  

○ As a result, they do not receive some of 
the benefits that an on roll employee of 
the company like paid sick and casual 
leaves, travel and housing allowances, 
and provident fund savings, among other 
things. 

○ Gig workers can be broadly classified 
into platform and non-platform 
workers. 

 
Platform workers are those whose work is based on 
online software apps or digital platforms. Example: 
those whose work is based on digital platforms such as 
food aggregator platforms Zomato, Swiggy, Ola, and 
others. 
 
Non-platform gig workers are generally casual wage 
workers, working part-time or full- time. 
 
Size of the Gig economy- 

 
• It is estimated that in 2020-21, 77 lakh (7.7 

million) workers were engaged in the gig 
economy.  

• They constituted 2.6% of the nonagricultural 
workforce or 1.5% of the total workforce in 
India. 

• The gig workforce is expected to expand to 2.35 
crore (23.5 million)workers by 2029-30.  

• According to the report, at present about 47 
per cent of the gig work is in medium skilled 
jobs, about 22 per cent in high skilled, and 
about 31 per cent in low skilled jobs.  

 

 

• A report by Ernst and Young observed that 
Indian Freelancers hold a 24% share of the 
global online gig economy. 

• According to a report by ASSOCHAM 
(Associated Chambers of Commerce and 
Industry of India), the gig sector has the 
potential to grow to US$ 455 billion by 2024. 

• According to a 2019 report by the India Staffing 
Federation, India is the fifth largest in flexi-
staffing globally, after the US, China, Brazil and 
Japan. 
 

Key points regarding women and PwDs in Gig 
Economy- 
 

• A survey conducted across urban centers of 
India revealed that women are more likely to 
take up platform jobs after their education and 
marriage. 

• Female labor force participation in India has 
remained low, oscillating between 16 per cent 
to 23 per cent in the last few years. 

• Persons with disabilities (PWD), who make up 
2.11 to 10 percent of India’s population, have a 
labor force participation rate of 36 per cent. 

• Structural barriers like access to education and 
lack of skilling have hindered the participation 
of the two demographic groups in the country’s 
labor force. 
 

Positives of Gig Economy- 
 

• Democratization of Jobs- The gig and platform 
sector has low-entry barriers and hence holds 
enormous potential for job creation in India. It 
offers better income opportunities to those 
previously engaged in similar non platform jobs. 
It can thus work as a catalyst for occupational 
mobility. 

• Flexibility to do the job from any place at any 
time of one’s choice. 

• Startups- Give a boost to the startup ecosystem 
as these companies can easily hire skilled 
freelancers. 

• Skill development- The platform companies 
which provide earning opportunities for those 
associated with them take considerable steps in 
skilling these workers as well.  

• Income-Higher income potential for the 
workers compared to conventional jobs with 
increased flexibility. 

• Women and PwD’s- It offers flexibility and 
choice of labor to all workers in general, and 
women in particular, empowering them to 
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monetise their idle assets when and where they 
want 

• Saves Cost-The companies are able to save 
costs on hiring full time employees. They are 
able to provide services more economically to 
the users. 

 
The challenges of the Gig economy- 
 

• Security-Lack of job security, irregularity of 
wages, uncertain employment status for 
workers etc. as independent contractors, 
platform workers cannot access many of the 
workplace protections and entitlements. 

• Wages-Low wages, unequal gender 
participation, and a lack of possibility for 
upward mobility within an organization. 

• Bottlenecks-Access to internet services and 
digital technology can be a restrictive factor. 

• Safety-Workers engaged in employment with 
the digital platforms, particularly, women 
workers in the app-based taxi and delivery 
sectors, face various occupational safety and 
health risks. 

• Bargaining Power-Do not benefit from labor 
regulations pertaining to wages, hours, working 
conditions, and the right to collective 
bargaining. 

• Skills mismatch can be observed on online web-
based platforms. 

• Stress-Workers engaged in remunerative 
activities with digital platforms may face stress 
due to pressures resulting from algorithmic 
management practices and performance 
evaluation on the basis of ratings. 
 

Recommendations of NITI Ayog report- 
 

• Women and PwD’s 
○ Greater data is needed to understand 

the difficulties faced by women-run 
platforms. Extensive research into this 
domain would help design incentives to 
promote their growth and help them 
scale up 

○ Better Infrastructure and Work Design 
to create an enabling environment for 
women and PwD workers. 

○ Ensure there is a higher share of women 
and PwD managers and supervisors in 
the organization. 

○ Reskill-Partnerships with Governments, 
CSOs & Allied Businesses to reskill and 

upskill women and PwDs while also 
facilitating their access to assets. 

○ Fiscal incentives such as tax-breaks or 
startup grants may be provided for 
businesses that provide livelihood 
opportunities where women constitute a 
substantial portion (say, 30 percent) of 
their workers.  

• Likewise, a platform with high accessibility or 
high degree of participation of PwDs too may 
be rewarded with fiscal incentives. 

○ Gender Stereotype-A higher share of 
women managers and supervisors in the 
organization to ensure that 
communication to workers does not 
perpetuate gender stereotypes. 

○ Gender sensitisation-The report 
suggests that companies carry out 
gender sensitisation and accessibility 
awareness programmes for workers and 
their families, particularly to promote 
the rights of women and persons with 
disabilities.  
 

• Social security measures 
○ Paid Sick Leave, Health Access and 

Insurance- to mitigate the challenges 
posed by the covid-19pandemic by 
platforms such as Ola, Uber, Urban 
Company, Swiggy, Zomato, measures for 
paid sick leave, health access and 
insurance may be adopted. 

○ Occupational Disease and Work 
Accident Insurance: On the lines of 
Indonesia’s initiatives in offering 
accident and other insurance to workers 
through digital mechanisms, platforms 
may adopt such a model for providing 
accident insurance to all delivery and 
driver partners, and other workers. 

○ Retirement/Pension Plans and Other 
Contingency Benefits: In U.K, gig and 
platform firms need to adopt policies 
that offer old age/retirement plans and 
benefits and other insurance cover for 
contingencies such as injury arising from 
work that may lead to loss of 
employment and income. 

○ Plans and policies may be uniquely 
designed by a firm, in partnership with 
insurance companies, or could be 
designed and offered in collaboration 
with the government, as envisaged 
under the Code on Social Security, 2020.  
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○ A social security cover out of a corpus 
fund can also help gig workers in case of 
contingencies. 

○ Businesses should consider providing 
income support to workers as it would 
be a “critical step in providing assured 
minimum earnings and social security 
from income loss in the wake of 
uncertainty or irregularity in work”. 
 

• Access to finance 
○ Access to institutional credit could be 

enhanced through financial products 
specifically designed for platform 
workers and those interested in setting 
up their own platforms. 

○ Financial technology companies can be 
leveraged to provide cash flow-based 
loans to workers as against collateral-
based loans, thereby catering to the 
needs of those new to credit.  

• Special emphasis may be placed on access to 
formal credit for women and persons with 
disabilities. 

 
• For Future Estimations 

○ Undertake a separate enumeration 
exercise to estimate the size of the gig 
economy, and identify the characteristic 
features of gig workers. 

○ During official enumerations (PLFS, NSS 
or otherwise), collect information. 

○ A Platform India initiative, built on the 
pillars of Accelerating Platformization by 
Simplification and Handholding, Funding 
Support and Incentives, Skill 
Development, and Social Financial 
Inclusion, like the immensely successful 
Startup India initiative, may be 
introduced. 

○ Survey of Small Platform to identify gig 
workers. This could include questions on 
the nature of contract between worker 
and job creator, use of technology in 
work, etc. 

 
• Skill Development 

○ Outcome-based Skilling - On the job 
training 

• Platforms can enable the upskilling and 
diversification of platform workforce in a newly 
structured and industry tested manner. 

○ Platforms can enable the creation of 
potential “Skill Certificates” or “Skill 

Passports” for workers that platform 
businesses can provide. 

• Integration/Linkage of Employment and Skill 
Development portals. 

• NITI Aayog has proposed the RAISE Approach 
for operationalizing the Code on Social Security 
(CoSS), 2020. 

 

 
While platform companies have created avenues of 
employment, it has often been marred by low wages, 
unequal gender participation, and a lack of possibility 
for upward mobility within an organization. This has 
triggered protests from workers at companies like 
Swiggy, Zomato, Ola, Uber, and Urban Company, 
among others. 
 
Way Forward- 

 
• It is necessary to implement the Code on Social 

Security's provisions gradually.  
• Platform businesses should be given time to 

adapt to the new circumstances that may raise 
their expenses.  

• The RAISE Approach from NITI Aayog can be 
used. 

• Platform businesses should look at ways to 
guarantee that every gig worker receives a 
comparable living/minimum wage, regardless of 
the number of hours worked each month. 

 
Conclusion- 
 
The gig economy is poised to undergo rapid expansion 
in the coming decade. While the gig economy sector 
has several upsides with respect to growth and 
livelihood opportunities, there are some serious 
concerns that need regulation. NITI Aayog 
recommendations can help address the concerns of gig 
workers in India. 
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Mould your thoughts: 
Q. In the light of the report released by Niti Ayog, Critically analyze the importance of the Gig economy in making 

India a $5 trillion economy. 
Approach to the answer- 
• Brief about Gig economy 
• Potential of Gig Economy 
• Brief about challenges  
• Recommendations of the report and how it will have positive impact 
• Way forward and conclusion.  

 

2.4 Regulation of cryptocurrencies 
 
Manifest Pedagogy: A cryptocurrency is a type of digital asset that is based on a network that is distributed across 
many computers.The most important characteristic of a cryptocurrency is that it is not controlled by any central 
authority – the decentralized nature of the blockchain renders cryptocurrencies theoretically immune to 
traditional methods of government control and interference.Regardless of the investment prospects of 
cryptocurrencies, a proper regulatory framework may help in protecting retail investors, at least from outright 
scams. 
 
In News: Bitcoin, the most dominant cryptocurrency around, has lost a fourth of its value in the matter of a few 
months. 

 
Static Dimensions 

• About Crypto currency 
• Why does demand for crypto currency exist ? 

 
Current Dimensions 

• Present situation on cryptocurrency 
• Why regulation is needed 
• Government stand on Cryptocurrency 
• Government measures taken 
• Wayforward 

 
Content 
About Crypto currency- 
 

• The term "crypto" refers to the encryption 
algorithms and cryptographic techniques used 

to protect these entries, such as elliptical curve 
encryption, public-private key pairs, and 
hashing functions. 

• Cryptocurrencies can be mined or bought on 
cryptocurrency exchanges. 
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• A cryptocurrency is an internet-based medium 
of exchange that conducts financial transactions 
using cryptographic functions.  

• It makes use of blockchain technology to 
achieve decentralization, transparency, and 
immutability (the ability of a blockchain ledger 
to remain unchanged, unaltered, and indelible. 

• It is a type of digital asset that is based on a 
network that is distributed across many 
computers. 

• Because of their decentralized structure, they 
can exist independently of governments and 
central authorities. 

• Some popular Cryptos- 
○ Bitcoin: Introduced in 2009 Created by 

"Satoshi Nakamoto" (Real name and 
identity unknown). It is the world's first 
successful cryptocurrency.  

○ Dogecoin: Introduced in 2013 by Jackson 
Palmer and later Billy Markus. Dogecoin 
is a digital currency like bitcoin or 
ethereum.  

○ Ethereum: Launched in 2015, created by 
Vitalik Buterin. 

○ Litecoin: Introduced in 2011 Created by 
Charlie Lee. Litecoin is unique from 
Bitcoin in that it can produce a greater 
number of coins and its transaction 
speed is faster.  

• Cryptocurrencies are not widely accepted as 
money, owing to their lack of legal tender 
status. 

• The Central African Republic (CAR) became the 
second country after El Salvador to adopt 
Bitcoin as legal tender. 

 
Present situation on cryptocurrency 
 

• The crash in the price of cryptocurrencies is a 
timely reminder to retail investors to stay far 
away from this highly speculative asset class.  

• Bitcoin, the most popular cryptocurrency, has 
lost over two-thirds of its value since its peak in 
November last year and has wiped out many 
retail investors. 

• Other cryptocurrencies have witnessed even 
larger losses with some (Luna) plunging to zero. 

• The crash in the crypto market amidst wider 
market correction has put to rest the argument 
that crypto, as an asset class, is as good a hedge 
as precious metals. 

• The acceptability of cryptocurrencies in the 
wider economy has remained minuscule and 

there are no signs of their use for purposes 
other than wild speculation. 

• Just as Internet stocks and tulip bulbs were the 
hallmarks of liquidity-fuelled bubbles in the 
past, cryptocurrencies are the leading symbol of 
the current bubble in markets. 

 
Why does demand for crypto currency exist ? 
 

• The supply of a lot of cryptocurrencies is limited 
by design, investing in them seemed like a good 
way to protect one’s wealth from inflation 
fuelled by central banks.  

• Cryptocurrencies were now touted as an 
independent asset class like gold and silver that 
could serve as an effective hedge in times of 
crisis. 

• Cryptocurrencies make it possible to lend, sell, 
buy, or borrow without an identity, credit score, 
or even a bank. 

• Some coins are used to transfer value 
(measured in a currency like dollars) cheaper 
and faster than using credit or conventional 
means. 

• Cryptocurrencies typically use decentralized 
control as opposed to a central bank digital 
currency. 

• No entry barriers, unlike conventional banking 
systems. 

 
Why regulation is needed for Cryptocurrency? 
 

• Cryptocurrencies are not an alternative to 
traditional currencies as fiat money.  

○ They are not units of account, and their 
conversion rates to traditional currencies 
are volatile enough to be not called a 
stable store of value. 

○ Recent research suggests that the 
volatility of Bitcoin (the cryptocurrency 
with the largest market cap) is ten times 
higher than that of major exchange rates 
(US dollar against the euro and the yen). 

• Regulatory bypass: A central bank cannot 
regulate the supply of cryptocurrencies in the 
economy.  This could pose a risk to the financial 
stability of the country if their use becomes 
widespread. 

• Cryptocurrencies are significantly illiquid in 
terms of higher transaction costs. Between 
2020 and 2021, fees ranged from $2-60 per 
transaction. 
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• The inefficiency of the distributed ledger system 
limits the speed of transactions, making them 
unsuitable as an efficient mode of exchange.  

○ A recent Deutsche Bank report reveals 
that the Bitcoin network can process 
only about 600,000 transactions per day 
compared to Visa’s two billion 
transactions.  

○ The slow clearing process can 
substantially increase the quantum and 
spread of transaction fees. 

• Cryptocurrencies are too risky, even as 
speculative assets. All speculative assets, real or 
financial, have some intrinsic economic value 
that cryptocurrencies do not have.  

○ High volatility renders cryptocurrencies a 
poor risk-diversifier in portfolios. Hence, 
comparing them with bullion as a risk-
diversifier is also wrong. 

• Cryptocurrencies can be a social evil as well. 
Their usage as currency on the dark web, in the 
trade of illegal goods (such as drugs) and even 
in funding terrorism is now known. They are 
more vulnerable to criminal activity and money 
laundering. 

○ Cryptocurrencies are also issued by 
individuals, privately. Therefore, the 
critical question is whether to trust an 
anonymous group of people who may be 
exploitative without accountability or a 
sovereign government accountable. 

• In a time of excessive monetary liquidity, 
speculative mania for cryptocurrencies may 
promote inequality. 

○ It can be conjectured that savvy 
investors -typically wealthier, more 
connected ones are likely to be leaders 
while the poorer, less connected ones 
are likely to be followers.  

○ The information asymmetry will let the 
smart money profit at the expense of 
naive investors. With severe disparity in 
financial literacy and easy digital access, 
India could be the hotbed of financial 
exploitation. 

• Security risks: Cyberattacks on wallets, 
exchange mechanism (Cryptojacking).  

 
Government stand on Cryptocurrency- 
 

• Governments and the central bank have been 
largely unwilling to recognise cryptocurrencies 
as a legitimate investment asset.  

• They are also unlikely to recognise private 
cryptocurrencies as they infringe on the state’s 
fiscal and monetary authority. 

• This hostile attitude is at least partly to blame 
for the shady nature of the crypto industry at 
large. 

• Retail investors looking for quick market gains 
have had to plunge into an unregulated space 
marked by scams and other pitfalls in the 
absence of a legal environment that can protect 
investor interests. 

 
Government measures taken- 
 

• In 2018, the RBI issued a circular preventing all 
banks from dealing in cryptocurrencies. This 
circular was declared unconstitutional by the 
Supreme Court in May 2020. 

• The government has announced to introduce a 
bill- ‘Cryptocurrency and Regulation of Official 
Digital Currency Bill, 2021’, to create a 
sovereign digital currency and simultaneously 
ban all private cryptocurrencies. 

• The Union Budget 2022-2023 of India has also 
proposed to introduce a digital currency in the 
coming financial year. 

• It was also announced that “any income from 
transfer of any virtual digital asset shall be 
taxed at the rate of 30%. 

• RBI exploring DLT (Distributed Ledger 
Technology) based Central Bank Digital 
Currency.  

○ Under DLT, details are recorded in 
multiple places at the same time. 

○ For ex: Blockchain is just one type of 
distributed ledger. 

• Central Bank Digital Currency (CBDC): It will be a 
legal tender, can be converted/exchanged at 
par with similarly denominated cash. 

 
Way Forward- 
 

• Regulating cryptocurrencies is necessary to 
avoid significant issues, ensure that they are not 
mishandled, and shield naive investors from 
high market volatility and potential ripoffs. 

• The regulation must be unambiguous, 
transparent, and logical, and it must be driven 
by an overarching goal. 

• A legal and regulatory framework must define 
crypto-currencies as securities or other financial 
instruments under applicable national laws and 
identify the regulatory authority in charge 
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• Rather than outright prohibiting 
cryptocurrencies, the government should 
regulate their trading by instituting stringent 
KYC norms, reporting, and taxation. 

• A number of measures, including record-
keeping, inspections, independent audits, 
investor grievance redress, and dispute 
settlement, may be used to address concerns 

about transparency, information accessibility, 
and consumer protection. 

• By generating job possibilities at all levels, 
from blockchain developers to designers, 
project managers, business analysts, promoters, 
and marketers, cryptocurrencies and Blockchain 
technology have the ability to revive the 
entrepreneurial spirit in India's startup 
environment. 

 

Mould your thoughts 
Q. “Blockchain and cryptocurrency will be an integral part of the Fourth Industrial Revolution”. In the light of the 

above statement, analyse the need for robust regulation of cryptocurrency in India. (250 Words) 
 
Approach to the answer- 
• Introduction about Cryptocurrency and blockchain. 
• Significance of cryptocurrency  
• Challenges associated which calls for regulation 
• Measures that can be taken 
• Government’s stand and measures 
• Wayforward and conclusion 

 

2.5 53 years for India’s Bank Nationalisation 
 
Manifest Pedagogy: Over half a century since Indira Gandhi nationalised 14 public sector banks, the move still 
evokes sharp divisions, with some criticising it as a failure and others hailing it as a landmark  decision. The 
government is carrying out a lot of reforms in the PSBs, including the EASE reforms–which are now in the 5th 
year. This has resulted in positive results. All the PSBs were in profit as on March 2022 and there has been 
perceptible improvement in their asset quality, too. It is time right people are placed at right places in the 
nationalised banks for better results and to carry out more reforms, instead of privatising them. 
 
In News: The week gone by marked the 53rd anniversary of the day 19 July 1969  Prime Minister Indira Gandhi 
nationalised 14 major banks, which accounted for over 80 per cent of India’s bank deposits. 
 
Static Dimensions 

• More on news 
• Need for Bank Nationalisation 
• Controversy with respect to Bank Nationalisation 

 
Current Dimensions 

• Significance Bank Nationalisation 
• Issues with Bank Nationalisation 
• Present Stand of the Government 

 
Content 
More on news 
 

• Nationalisation is the process in which the 
government of a country or a state takes 
control of a specific company or industry.  

• On July 19, 1969, the then government 
nationalised the 14 largest private commercial 
banks.  

○ 14 banks that were nationalised banks in 
1969: Allahabad Bank, Canara Bank, 
United Bank of India, UCO Bank, 
Syndicate Bank, Indian Overseas Bank, 
Bank of Baroda, Punjab National Bank, 
Bank of India, Bank of Maharashtra, 
Central Bank of India, Indian Bank, Dena 
Bank and Union Bank. 
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• The significant impact of the change was the 
expansion of banking into the rural areas, as 
banks started coming out of cities and began 
moving to towns and villages. 

• Initial Attempts of Nationalisation 
○ Nationalisation of banks had also taken 

place prior to 1969. The Reserve Bank of 
India (RBI) was nationalised a year after 
Independence.  

○ The State Bank of India (SBI) came into 
being after the government took over 
the Imperial Bank of India in 1955. 

 
Need for Bank Nationalisation 
 

• Socio- Economic- To reduce the poverty rates 
nad to improve the standard of living by 
ensuring access to banking and chea credit 
services. 

• Concentration of wealth-Banking institutions 
are instruments which help to concentrate 
economic power and wealth in the hands of a 
few persons. 

• Huge underprivileged population-The banking 
system was not very suitable for the large 
economically underprivileged section of the 
society that enlisted after independence. 

• Low Banking penetration-Before 
Nationalistaion only 8,000 bank branches in the 
country and there was one bank branch for 
65,000 people.  

• Urban-Rural divide-Till 1968, all private banks 
in India were limited to big cities only. 

○ All of them were monopolised by 
industrialists, with the share of industry 
in the credit disbursed by private banks 
doubling between 1951 and 1968 from 
34 per cent to 68 per cent, while 
Reducing regional imbalance to curb the 
urban-rural divide 

○ Only 5,000 of the 6,38,000 villages had 
bank branches, including a cooperative 
bank branch. 

• Agriculture under supported-agriculture was 
receiving less than 2 per cent of the total 
credit.  

• Lower credit devolution-Domestic credit to 
private sector, as % of GDP, was below 10% 
before nationalisation. 

• Other Factors 
○ There were two wars (with China in 1962 

and Pakistan in 1965) that put immense 
pressure on public finances. 

○ Two successive years of drought had not 
only led to food shortages but also 
compromised national security because 
of the dependence on American food 
shipments (PL 480 program). 

 
Controversy with respect to Bank Nationalisation 
 

• The Indira Gandhi government faced resistance 
from both the opposition and the judiciary. 

• In February 1970, the Supreme Court reversed 
the government’s decision with 10 of 11 judges 
striking down the Banking Companies 
(Acquisition and Transfer of Undertakings) 
Ordinance, 1969, through which the state had 
taken over control of the 14 banks. 

• But Indira Gandhi passed another ordinance 
soon after the apex court’s ruling. 
Subsequently, Parliament passed the Banking 
Companies (Acquisition and Transfer of 
Undertakings) Bill, 1970, in March that year. 
 

Significance of Bank Nationalisation 
 

• The nationalisation move did trigger a short-
term improvement in some weaker sectors. 

• Banking penetration improved-Now, there is a 
bank branch for every 9,000 people.  

• Banking in rural areas-The rural deposit share 
reached 15.5 per cent in March 1991, from 6.3 
per cent in December 1969, and the credit 
share increased from 3.3 per cent to 15 per 
cent. 

○ According to ‘Golden Jubilee of Bank 
Nationalisation: Taking Stock’, a report 
from the Economic Survey 2019-20, rural 
bank branches increased 10-fold and 
credit to rural areas increased from Rs 
115 crore to Rs 3,000 crore between 
1969 and 1980 

○ Besides, there are ATMs, other service 
outlets, banking correspondents and, of 
course, the pay phones and a plethora of 
other digital devices.  

• Green revolution-Nationalisation also 
strengthened the Green Revolution. Its aim was 
to make the country self-reliant in food 
security.  

○ Credit to the agriculture sector increased 
40-fold from Rs 67 crore to Rs 2,767 
crore. 

• Gross domestic savings almost doubled as a 
percentage of the national income in the 
1970s.  
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• Domestic credit to the private sector, as % of 
GDP, has gone up to 55% now. 

• Direct benefit Transfer-Under the Jan Dhan 
Yojana mooted by Prime Minister Narendra 
Modi, which was launched in August 2014, 
more than 44 crore no-frills accounts (55% of 
which belong to women) have been opened 
and there is a credit balance of over Rs 1.30 
trillion in these accounts. This has 
revolutionised our direct benefit transfer 
scheme 

○  As per the government data, as many as 
98% of these accounts were opened by 
the state-run banks.  

• Fight against black money-During 
demonetisation, the PSB branches rose to the 
occasion and served their customers/general 
public, working for long hours, often late into 
night. 

• Health Crisis-During the pandemic, most of the 
PSB branches extended normal banking services 
notwithstanding the associated risks to the lives 
of their staff.  

○ Thousands of employees, including very 
young ones, were infected and could not 
survive. 

• New objective-Nationalisation has shifted 
banking from ‘class banking’ to ‘mass banking’ 
(social banking). 

 
Issues with Bank Nationalisation 
 

• Rising NPA’s-In the long term,  half a century 
after the nationalisation in 2019, public sector 
banks (PSBs) accounted for gross Rs 7.4 lakh 
crore of NPAs (Non-Performing Assets) or 80 
per cent of NPAs in the Indian banking system.  

○ NPAs of the PSBs increased to Rs 5.40 
lakh crore in 2021 from Rs 2.24 lakh 
crore in 2014. 

• Loss Making-The PSBs registered a collective 
loss of Rs 66,100 crore in contrast with the 
profit of Rs 42,100 crore of other scheduled 
commercial banks. 

○ Nationalisation has led to a decline in 
the efficiency and profitability of banks. 

• Limited Success-Since 2014-15, almost the 
entire growth of the banking sector is 
attributable to the private banks and the largest 
PSB, SBI. 

• Finance burden on the government-Between 
2010-11 and 2020-21, the government infused 
$65.5 billion (Rs 5.2 lakh crore) in the PSBs to 

fight the NPA crisis but the situation was still 
bad compared to the private sector. 

• Private Banks overtaking Public banks-PSBs 
(including SBI) in 1991-92 had an 88.5 per cent 
share in the total banking assets, and private 
banks began with just 4.2 per cent.  

○ This number changed drastically in three 
decades. By 2020-21, the PSB share fell 
to 59.8 per cent and that of private 
banks rose to 32.8 per cent. 

• Low efficiency-Lack of responsibility and 
initiative, red tape, and excessive delays have 
become common features of nationalised 
banks. 

• Reduced competition-Nationalisation of banks 
has reduced the competition among banks to a 
great extent. At the same time, it has greatly 
increased political interference and bureaucracy 
in the functioning of the banking system. 

 
Present Stand of the Government 
 

• The present government has been moving 
towards privatisation and mergers in the 
banking sector. 

○  In 2016, the then finance minister 
proposed the merger of five associate 
banks of SBI with the banking behemoth. 

○  In 2019, state-owned Bank of Baroda 
became India’s third-largest lender after 
a merger with Vijaya Bank and Dena 
Bank. 

• In one of the government’s biggest reforms, it 
announced the mega merger of 10 PSBs into 
four entities 

• The government announced in the 2021-22 
Union Budget the privatisation of two PSBs. 

○ There are now reports that the 
government is planning to initiate the 
next round of PSB mergers, with the aim 
to create four-five large banks of the 
scale of SBI. 

 
Way Forward 
 

• Rationalisation-Former Niti Aayog vice-
chairman and the NCAER chief has 
recommended that all PSBs barring SBI be 
privatised. 

• Privatisation alone is not a solution-The 
government should not rush with the 
privatisation of banks, rather it should focus on 
comprehensive governance reforms, because if 
the banking sector is run by independent 
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boards and in a dynamic manner, then public 
sector banks can also work like any other 
private bank.  

• Reforms-EASE reforms to make Banking more 
customer friendly experience. 

• Limited number of large banks-The 
Narasimham Committee Report (1991), 
emphasised that India should have three or four 
large commercial banks, with domestic and 
international presence, along with foreign 
banks. 

○ The second tier may comprise several 
mid-size lenders, including niche banks, 
with economy-wide presence. 

• Differentiated Banking-Though the universal 
banking model has been widely preferred, there 
is a need for niche banking to cater to the 

specific and varied requirements of different 
customers and borrowers. 

○ Essentially, these specialised banks 
would ease the access to finance in areas 
such as RAM (retail, agriculture, 
MSMEs). 

• Risk Management and regulations-The 
government should tighten the loose ends by 
allowing them to build diversified loan 
portfolios, establishing sector-wise regulators, 
bestowing more powers to deal effectively with 
wilful defaulters. 

• Mitigate moral hazard-Focus on the need for 
higher individual deposit insurance and 
effective orderly resolution regimes to mitigate 
moral hazard and systemic risks with least cost 
to the public exchequer. 

 

Mould your thoughts 
Q. Nationalisation of banks was a failed attempt to achieve socio-economic objectives and to reform the banking 

ecosystem in the country. Critically Analyse. (250 words). 
 
Approach to the answer. 
• Introduction about bank nationalisation. 
• Need of nationalisation 
• Success of nationalisation. 
• Issues associated with nationalisation. 
• Way Forward and conclusion. 

 

2.6 Slump of Indian Rupee 
 
Manifest Pedagogy: The Indian rupee breached the psychologically significant exchange rate level of 80 to a US 
dollar in early trade. Currency devaluation is actually detrimental to a nation's interest, growth story and impacts 
its competitiveness in the long run. The government must take all the measures to keep the rupee stable and 
strong which is quintessential for macroeconomic stability.  
 
In News: The Indian rupee is experiencing its worst slump in four years. Since the start of 2022, the currency has 
depreciated by more than 7% against the U.S. dollar. 
 
Static Dimensions 

• Currency Depreciation 
 
Current Dimensions 

• More on News 
• Factors responsible for rupee depreciation 
• Implications of Rupee depreciation  
• Measures announced by RBI 
• Other Measures by Government  

 
Content 
More on News 

• The Indian currency is not alone in faring poorly 
against the greenback, with even the 

historically strong euro and the British pound 
taking a hammering and weakening by more 
than the rupee. 
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• The dollar index, a measure of the greenback’s 
value against a basket of six major currencies, 
too offers little reassurance to the rupee.  

○ The index indicates that investors are 
betting strongly on dollar-backed assets.  

• The rupee’s real effective exchange rate (REER), 
which provides a weighted average value in 
relation to a basket of currencies of its major 
trading partners, is also signalling that the 
Indian currency is still overvalued and has room 
to depreciate further.  

 
Currency Depreciation 
 

• Currency depreciation is a fall in the value of a 
currency in a floating exchange rate system. 

• Rupee depreciation means that the rupee has 
become less valuable with respect to the dollar. 

• For example: USD 1 used to equal to Rs. 70, 
now USD 1 is equal to Rs. 77, implying that the 
rupee has depreciated relative to the dollar i.e. 
it takes more rupees to purchase a dollar. 

 
Factors responsible for rupee depreciation 
 

• Russia-Ukraine conflict and soaring crude oil 
prices as major drivers of the rupee’s 
depreciation. 

• Foreign portfolio investors were “selling off 
assets and fleeing to safe haven” in the wake of 
global monetary policy tightening.  

○ So far in 2022, FPIs have dumped $29.6 
billion in Indian equity and debt after 
three straight years of net investments, 
with the prospect of more, sharp 
interest rate increases by the Federal 
Reserve to tame four-decade-high U.S. 
inflation likely to do little to staunch the 
outflows.  

• Rising bond yields- India's 10-year benchmark 
bond ended at a high of Rs 93.69 recently, 
yielding 7.46 per cent after reaching a high of 
7.49 per cent earlier. 

• Inflation concerns- Russia's invasion of Ukraine, 
combined with renewed Covid-19 lockdowns in 
China, have exacerbated inflationary pressure. 

• Strengthening Dollar- The anticipation of more 
rate hikes in the future by the US Federal 
Reserve pushed the dollar to its highest levels in 
recent times, driven by higher treasury yields. 

• Widening Trade Deficit: A widening trade 
deficit has added pressure on India’s current 
account deficit (CAD), which in turn has added 
pressure on the outlook for the local currency. 

○ In FY22, India incurred a CAD of $38.7 
billion, or 1.2% of the GDP. 

• Rising Gold Imports: While India’s production 
of gold is negligible, the country is the second 
highest consumer of gold in the world. 

○ In FY22, India imported gold worth 
$46.17 billion, which is 33% higher than 
the year earlier. 

• Monetary policy: Steps taken by RBI to tighten 
the monetary policy to counter rising inflation 
has also led to depreciation. 

 
Implications of Rupee depreciation  
 

• Positive: Weaker rupee should theoretically 
give a boost to India’s exports, but in an 
environment of uncertainty and weak global 
demand, a fall in the external value of rupee 
may not translate into higher exports. 

• Reduced Forex Reserves: In order to smoothen 
the rupee’s fall and curb excess volatility, the 
RBI has been selling dollars in the forex markets 
from its reserves from time to time. 

○ The drawdown of dollars by the central 
bank has dented reserves. From a high of 
$642 billion in September, reserves 
plummeted to $593 billion as of June 24, 
a drop of $49 billion. 

• Loans: Those with large foreign loans will also 
see rupee interest costs rise. 

• Imports: Importers need to buy US dollars to 
pay for imported items. With the dip in the 
rupee, importing items will get more expensive. 
Not just oil but electronic items, such as mobile 
phones, some cars and appliances, are likely to 
get expensive. This can widen India's trade 
deficit. 

• Foreign education: The rupee losing value 
against the US dollar would mean foreign 
education just became more expensive and 
education loans too have become costlier 
following the interest rate hikes by the RBI. 

• Tourism: Another major impact of the falling 
rupee might be felt on the tourism sector.  

• Remittances: However, non-resident Indians 
(NRIs) who send money back home will end up 
sending more in the rupee value. 

 
Measures announced by RBI 
 

• The RBI regularly monitors the foreign exchange 
market and intervenes in situations of excess 
volatility. It has raised interest rates in recent 
months that increase the attractiveness of 
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holding Indian rupees for residents and non-
residents. 

• Cap on interest rate that lenders can offer on 
foreign deposits by NRIs has been removed till 
October. 

• External commercial borrowing (ECB) limit 
under the automatic route has been increased 
from $750 million or its equivalent per financial 
year to $1.5 billion. 

• All-in cost ceiling under the ECB framework has 
been raised by 100 basis points, subject to the 
borrower being of investment grade rating. 

• In the case of NRE deposits, interest rates shall 
not be higher than those offered by the banks 
on comparable domestic rupee term deposits. 

• Banks have been exempted from cash reserve 
ratio (CRR) and statutory liquidity ratio (SLR) on 
incremental FCNR(B) and NRE term deposits. 

• All new issuances of G-Secs of 7-year and 14-
year tenors, including the current issuances of 
7.10 per cent GS 2029 and 7.54 per cent GS 
2036, will be designated as specified securities 
under the fully accessible route (FAR). 

• As part of the macro prudential framework 
under the medium-term framework (MTF), FPIs 
will be provided with a limited window till 
October 31, 2022 during which they can invest 
in corporate money market instruments viz., 
commercial paper and non-convertible 
debentures with an original maturity of up to 1 
year. 

• FPIs can invest in government securities and 
corporate bonds through three channels: the 
MTF; the Voluntary Retention Route (VRR); and 
the Fully Accessible Route (FAR). 

 

Other Measures by Government  
 

• Countering Rising CAD and Gold Import: In 
order to rein in the widening CAD and reduce 
pressure on the weakening rupee, the 
government raised the import duty levied on 
gold to 15% from 10.75%. 

• Cess on Export of Fuel: The government also 
imposed a cess on the export of petrol, diesel 
and jet fuel. Private refiners have been 
exporting fuel and earning ‘windfall’ profits 
while pumps were running dry in some parts of 
the country. 

○ High-speed diesel and motor gasoline 
exports more than trebled in March 
2022, while the exports of jet fuel more 
than doubled. 

 
Way Forward 
 

• Focus on reducing the trade deficit by import 
substitution alternatives. 

• Reducing crude oil import bill by giving further 
push to renewables. 

• Creating a conducive environment to attract FDI 
and other investments. 

• Most analysts believe that the better strategy is 
to let the rupee depreciate and act as a natural 
shock absorber to the adverse terms of trade. 

• The RBI should focus on containing inflation, as 
it is legally mandated to do, and the 
government should contain its borrowing 

• The depreciation of the currency is likely to 
enhance export competitiveness, which  in turn 
impacts the economy positively.  

 

Mould your thoughts 
Q. Discuss the factors responsible for depreciation of Indian rupee in recent times and implications it will have on 

the Indian Economy. Highlighting the measures taken by the government, suggest some measures to contain 
the free fall of rupee. 

 
Approach to the answer- 
 Introduction about fall of rupee 
 Factors responsible 
 Implications of rupee depreciation 
 Government measures including RBI 
 Possible solutions 
 Way Forward and Conclusion  
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3. ENVIRONMENT 
 

3.1 Ban on single use plastics 
 
Manifest Pedagogy: Recycling is the best choice for plastic, but the process and systemization are still being 
developed. Although there are very few recycling facilities, the plastic production model is quite large and difficult 
to manage. So a restriction on single-use plastic would be beneficial. To reap the rewards of the prohibition, the 
government needs to educate the populace and business organizations.  
 
In News: The Centre has defined a list of single-use plastic items that are banned from July 1st, 2022. 

 
Static Dimensions: 

• About single-use plastic 
 
Current Dimensions: 

• About the news 
• The items being banned 
• Why are these items being banned? 
• Enforcement of the Ban 
• Other countries’ approach towards single-use plastic 

 
Content: 
About the news- 

 
• The Ministry for Environment, Forest and 

Climate Change had issued a gazette 
notification in 2021 announcing the ban, and 
has now defined a list of items that will be 
banned. 

• The manufacture, import, stocking, distribution, 
sale and use of following single-use plastic, 
including polystyrene and expanded 
polystyrene, commodities are prohibited with 
effect from the 1st July, 2022. 

 
About single-use plastic- 
 

• It refers to plastic items that are used once and 
discarded.  

• Single-use plastic (SUP) has among the highest 
shares of plastic manufactured and used from 
packaging of items, to bottles (shampoo, 
detergents, cosmetics), polythene bags, face 
masks, coffee cups, cling film, trash bags, food 
packaging etc. 

 
Threats from usage of single use plastics- 
 

• When plastic remains in the environment for 
long periods of time and does not decay, it 
turns into microplastics, first entering our food 
sources and then the human body, and this is 
extremely harmful. 

• A 2021 report by one of the Australian 
philanthropic organizations the Minderoo 
Foundation said single-use plastics account for 
a third of all plastic produced globally, with 
98% manufactured from fossil fuels. 

• According to the International Union for 
Conservation of Nature (IUCN), SUP also 
accounts for the majority of plastic discarded 
(around 130 million metric tonnes globally in 
2019), all of which is burned or buried in 
landfills or discarded directly into the 
environment or ends up in the ocean, thus 
threatening marine life also.  

• On the current trajectory of production, it has 
been projected that SUP could account for 5-
10% of greenhouse gas emissions by 2050. 

• The report found that India features in the top 
100 countries of SUP waste generation at rank 
94 (the top three being Singapore, Australia and 
Oman).  

• Domestic production of 11.8 million metric 
tonnes annually, and import of 2.9 MMT, 
India’s net generation of single-use plastic 
waste is 5.6 MMT, and per capita generation is 
4 kg. 

 
The items that are being banned- 
 

• Central Pollution Control Board (CPCB) have 
announced a ban on earbuds, balloon sticks, 
candy and ice-cream sticks, cutlery items 
including plates, cups, glasses, forks, spoons, 
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knives, trays, sweet boxes, invitation cards, 
cigarette packs, PVC banners measuring under 
100 microns, and polystyrene for decoration. 

• The Ministry had already banned polythene 
bags under 75 microns in September 2021, 
expanding the limit from the earlier 50 
microns.  

• From December, 2022, the ban will be extended 
to polythene bags under 120 microns.  

• The ban is being introduced in phases to give 
manufacturer's time to shift to thicker 
polythene bags that are easier to recycle.  

• According to the Plastic Waste Management 
Rules, 2016, there is also a complete ban on 
sachets using plastic material for storing, 
packing or selling gutkha, tobacco and pan 
masala. 

 
The Union environment ministry notified the Plastic 
Waste Management (Amendment) Rules, 2021, under 
the Environment Protection (EP) Act on August 12, 
2021. There are different penalties for companies, 
organisations, and government departments under 
the Act for violation of rules. 
 
Why are these items being banned? 
 

• The choice for the first set of single-use plastic 
items for the ban was based on difficulty of 
collection, and therefore recycling. 

• These items are difficult to collect, especially 
since most are either small, or discarded 
directly into the environment like ice-cream 
sticks.  

 
States such as Maharashtra have their legislation 
prohibiting single-use plastic products. However, such 
bans were ineffective earlier because transport of 
single-use plastic and trade across the borders could 
not be stopped and that a national ban provides much 
more power to states. 
  
Challenges- 
 

• Of the single-use plastic industry the production 
and sale of the banned items is miniscule. The 
largest share of SUP is that of packaging with as 
much as 95% of single use belonging to this 
category from toothpaste to shaving cream to 
frozen foods.  

• The ban can increase the cost of the products. 
• The MSMEs which are currently manufacturing 

single-use plastics, employs nearly 200,000 
people directly and around 450,000 indirectly 

and would be urged to shift to making 
alternatives. But there is difficulty in finding 
affordable alternatives.  

• There are no clear guidelines issued regarding 
alternatives.  

 
Enforcement of the Ban- 
 

• The ban will be monitored by the CPCB from the 
Centre, and by the State Pollution Control 
Boards (SPCBs) that will report to the Centre 
regularly.  

• Directions have been issued at national, state 
and local levels for example, to all 
petrochemical industries to not supply raw 
materials to industries engaged in the banned 
items. 

• Directions have also been issued to SPCBs and 
Pollution Control Committees to modify or 
revoke consent to operate issued under the 
Air/Water Act to industries engaged in single-
use plastic items.  

• Local authorities have been directed to issue 
fresh commercial licenses with the condition 
that SUP items will not be sold on their 
premises, and existing commercial licenses will 
be canceled if they are found to be selling these 
items. 

• The CPCB issued one-time certificates to 200 
manufacturers of compostable plastic and the 
BIS passed standards for biodegradable plastic. 

• Those found violating the ban can be penalized 
under the EP Act 1986, which allows for 
imprisonment up to 5 years, or a penalty up to 
Rs 1 lakh, or both. 

• Violators can also be asked to pay 
Environmental Damage Compensation by the 
SPCB. In addition, there are municipal laws on 
plastic waste, with their own penal codes. 

 
Global response against the use of plastic- 
 

• 124 countries, parties to the United Nations 
Environment Assembly (UNEA), including India, 
signed a resolution to draw up an agreement 
which will in the future make it legally binding 
for the signatories to address the full life of 
plastics from production to disposal, to end 
plastic pollution. 

• Bangladesh became the first country to ban 
thin plastic bags in 2002.  

• New Zealand became the latest country to ban 
plastic bags in July 2019.  
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• China issued a ban on plastic bags in 2020 with 
phased implementation. 

• Eight states in the US have banned single-use 
plastic bags, beginning with California in 2014. 
Seattle became the first major US city to ban 
plastic straws in 2018. 

• As of July 2019, 68 countries have plastic bag 
bans with varying degrees of enforcement. 

• On July 2, 2021, the Directive on Single-Use 
Plastics took effect in the European Union 
(EU).  

○ The directive bans certain single-use 
plastics for which alternatives are 
available; single-use plastic plates, 
cutlery, straws, balloon sticks and cotton 
buds cannot be placed on the markets of 
the EU member states. 

○ The same measure applies to cups, food 
and beverage containers made of 
expanded polystyrene, and all products 
made of oxo-degradable plastic. 

Way forward- 
 

• Behavioral Change in consumers and promoting 
the 3 R’s- recycle, reuse, reduce. 

• Promoting Circular economy that is reuse, 
sharing, repair, refurbishment, remanufacturing 
and recycling of resources to create a closed-
loop system, thus minimizing the use of 
resources, generation of waste, pollution and 
carbon emissions. 

• Promote alternatives like cotton, khadi bags 
and biodegradable plastics. 

• More R&D (Research & Development) and 
finances for sustainable alternatives are 
needed. 

• Citizen participation and volunteering by citizen 
groups is needed to educate people and create 
awareness about the issue and promote an eco-
friendly lifestyle. 

 

Mould your Thoughts: 
Q. What are the concerns regarding single use plastic? Discuss the reasoning behind the government's decision to 

ban them and how it will impact the environment. 
 
Approach to the answer- 
• About Single use plastic 
• Threats posed by Single use plastic 
• The items being banned and reason for the same. 
• Benefits of the ban 
• Way forward and Conclusion. 

 

3.2 Sustainable Development Goals (SDG) Report 2022 
 
Manifest Pedagogy: The Sustainable Development Goals (SDG) Report 2022 describes the 2030 Agenda as 
"painting a particularly grim picture." The report demonstrates "how the agenda is being significantly threatened" 
by a number of interconnected crises that are undoing years of SDG achievement and trapping millions in hunger 
and poverty. If the SDGs are to be saved and the 2030 deadline is to be met, the report urges "immediate action." 
 
In News: Recently “Sustainable Development Goals Report, 2022” was released. 
The report provides a global overview of progress on the implementation of the 2030 Agenda for Sustainable 
Development. 

 
Static Dimensions 

• About SDG’s 
 
Current Dimensions 

• Global developments towards achieving SDG’s 
• Some areas of progress as per the SDG Report, 2022 
• India progress towards SDG’s 
• Reasons behind poor performance on the SDGs 
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Content 
About SDG’s 
 

• Sustainable development- Development that 
meets the needs of the present without 
compromising the ability of future generations 
to meet their own needs (UN). 

• The United Nations Document “Transforming 
Our World: The 2030 Agenda for Sustainable 
Development”. 

○ This agenda contains 17 goals and 169 
targets.  

• The agenda is built on the Millennium 
Development Goals (MDGs), which were 
adopted in 2000 and were to be achieved by 
2015. 

• SDGs provide a shared blueprint for peace and 
prosperity for people and the planet, now and 
into the future.   

• They recognize that ending poverty and other 
deprivations must go hand-in-hand with 
strategies that improve health and education, 
reduce inequality, and spur economic growth – 
all while tackling climate change and working to 
preserve our oceans and forests. 

• The SDG Report is made by the UN Department 
of Economic and Social Affairs in collaboration 
with the UN Statistical System. 

 
Global progress made towards achieving SDG’s 
 

• For the second year in a row, the world is no 
longer making progress on the SDGs. A global 
plan to finance the SDGs is urgently needed.  

• The 2022 SDG Index is topped by Finland, 
followed by three Nordic countries –Denmark, 
Sweden and Norway. 

• East and South Asia is the region that 
progressed most on the SDGs since their 
adoption in 2015. 

• Bangladesh and Cambodia are the two 
countries that progressed most on the SDGs 
since 2015. 

• By contrast Venezuela has declined the most on 
the SDG Index since their adoption in 2015. 

• SDG 1 (No Poverty): Between 657 and 676 
million people are currently projected to live in 
extreme poverty in 2022, compared to the pre-
pandemic projection of 581 million.  

• SDG 2 (Zero Hunger): About 1 in 10 people are 
suffering from hunger worldwide, with 161 
million additional people having slid into 
chronic hunger in 2020 alone. 

○ Ukraine crisis triggered food shortages 
for the world's poorest people. 

• SDG 3 (Good Health and Well being): The 
COVID-19 pandemic is threatening decades of 
progress in global health, decreasing global life 
expectancy and basic immunisation coverage. 
The pandemic also increased the prevalence of 
anxiety and depression among people. 

○ Infected more than 500 million people 
worldwide leading to 15 million deaths. 

• SDG 4 (Quality Education): 147 million children 
have missed over half of in-person instruction in 
2020-2021, and 24 million learners may never 
return to school.  

○ Entrenched inequities in education have 
only worsened during the pandemic. 

• SDG 5 (Gender Equality): Women accounted for 
39% of total employment in 2019 but 45% of 
global employment losses in 2020. Many 
women are increasingly burdened with unpaid 
care work. Domestic violence has also 
intensified. 

○ It would take another 40 years for men 
and women to be represented equally in 
national political leadership.Women’s 
share in national parliaments increase 
from 22.4% in 2015 to 26.2% in 2022. 

○ More than 1 in 4 women have been 
subjected to intimate partner violence 
(641 million) at least once in their 
lifetime. 

• SDG 6 (Clear Water and Sanitation): Meeting 
drinking water, sanitation, and hygiene targets 
by 2030 requires a 4-fold increase in the pace of 
progress. 

○ The world’s water-related ecosystems 
are being degraded at an alarming rate. 

○ Over the past 300 years, over 85% of the 
planet’s wetlands have been lost. 

○ At current rates, in 2030 1.6 billion 
people will lack safely managed drinking 
water. 

○ For at least 3 billion people the quality of 
the water they depend on is unknown 
due to a lack of monitoring. 

• SDG 7 (Affordable and Clean Energy): Progress 
on electrification has slowed, with 679 million 
projected to have no electricity access in 2030. 

○ Progress in energy efficiency needs to 
speed up to achieve global climate goals. 

• SDG 8 (Decent work and Economic Growth): 1 
in 10 children are engaged in child labor 
worldwide – a total of 160 million in 2020. 
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○ Worker productivity has rebounded, but 
not in LDCs. 

○ Global economic recovery is further set 
back by the Ukraine crisis. 

○ Annual growth rate of Global real GDP 
per capita 2.1% (2022) and 2.5 %(2023). 

• SDG 9 (Industry, Innovation and 
Infrastructure): Global manufacturing has 
rebounded from the pandemic but least 
developed countries (LDCs) are left behind. 

○ Higher-technology industries are far 
more resilient in crises than their lower-
tech counterparts. 

○ 1 in 3 manufacturing jobs are negatively 
affected by crisis. 

○ Small scale industry lack access to 
financial support for recovery.Only 1 in 3 
small manufacturers are benefiting from 
a loan or line of credit. 

• SDG 10 (Reduced Inequalities): The pandemic 
has intensified income inequalities between 
countries and people. 

○ Number of refugees outside their 
country of origin increased by 44% 
between 2015 and 2021. 

○ The deadliest year since 2017 for 
migrants. 

• SDG 11 (Sustainable Cities and Communities): 
Leaving no one behind will require an 
intensified focus on 1 billion slum dwellers. 

○ Number of countries with local disaster 
risk reduction strategies nearly doubled 
between 2015 and 2021. 

○ In sub-Saharan Africa, less than 1/3 of 
city dwellers have convenient access to 
public transportation. 

○ As cities grow, municipal solid waste 
problems mounting 

• SDG 12 (Responsible Consumption and 
Production): 13.3% of the world’s food is lost 
after harvesting and before reaching retail 
markets, and 17% of total food is wasted at the 
consumer level. 

○ Our reliance on natural resources is 
increasing rising over 65% globally from 
2000 to 2019. 

○ Vast majority of the world’s electronic 
waste is not being safely managed. 

• SDG 13 (Climate Action): Energy-related carbon 
dioxide (CO2) emissions increased 6% in 2021 
reaching their highest level ever, taking down 
gains due to the COVID-19.  

○ Rising global temperatures continue 
unabated, leading to more extreme 
weather 

○ Climate finance falls short of $100 billion 
yearly commitment 

○ Sea level will rise 30-60 cm by 
2100,drought estimated to displace 700 
million people by 2030. 

○ Medium- to large-scale disasters will 
increase 40% from 2015 to 2030. 

• SDG 14 (Life Below Water): In 2021, more than 
17 million metric tons of plastic entered the 
ocean – a number projected to double or triple 
by 2040. 

○ Increasing acidification is threatening 
marine life and limiting the ocean’s 
capacity to moderate climate change. 

○ 90% of the world's fishers are employed 
in small-scale fisheries who need 
accelerated support due to the our 
ocean pandemic. 

• SDG 15 (Life on Land): The report found that 23 
countries in Sub-Saharan Africa have also 
shown ‘stagnant progress’ under the goal. The 
proportion of forests fell from 31.9% of total 
land area in 2000 to 31.2% in 2020, 
representing a net loss of almost 100 million 
hectares. 

○ Almost 90% of global deforestation is 
due to agricultural expansion. 

○ Around 40000 species are documented 
to be at risk of extinction over the 
coming decades. 

○ Nearly half of freshwater, terrestrial and 
mountain key biodiversity area are 
protected. 

• SDG 16 (Peace, Justice and Strong Institutions): 
While the global homicide rate declined 5.2% 
between 2015-2020, a quarter of the global 
population lives in conflict-affected countries. 

○ A record 100 million people had been 
forcefully displaced worldwide 

○ Corruption is found in every region, 
almost 1 in 6 businesses have received 
bribe requests from public officials. 

• SDG 17 (Partnership for Goals): Net official 
direct assistance (ODA) reached a new high of 
USD 177.6 billion, largely due to COVID-19-
related aid, but ODA for SDG data declined by 
more than 18% (2020). 

○ Rising debt burdens threaten developing 
countries’ pandemic recovery. 
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Some areas of progress as per the SDG Report, 2022 
 

• SDG 6: The proportion of the global population 
using safely managed drinking water services 
increased to 74% in 2020. 

• SDG 15: Many countries are sustainably 
managing their forests, protecting sites critical 
to biodiversity, and enacting national 
conservation legislation and policies. 

• SDG 17: There has been progress in 
implementing frameworks for the sustainable 
use of genetic resources and associated 
traditional knowledge, especially the Nagoya 
Protocol to the Convention on Biological 
Diversity. 

○ It provides a transparent legal 
framework  for the implementation of 
fair and  

○ Equitable sharing of benefits arising from 
the utilisation of genetic resources. 
 

India's progress towards SDG’s 
 

• India has slipped  spots from last year's 117 to 
rank 121 on the 17 Sustainable Development 
Goals adopted as a part of the 2030 agenda by 
192 United Nations member states 

• India's recent overall Sustainable Development 
Goals (SDG) score was 66 out of 100. 

 
○ Comparing with South Asian 

Nations:With the latest rankings, India is 
now behind all south Asian nations 
except Pakistan.  

○ The south Asian countries ahead of India 
are Bhutan ranked 75, Sri Lanka at 87, 
Nepal at 96 and Bangladesh at 109. 

• India's rank dropped primarily because of major 
challenges in 11 SDGs including zero hunger, 
good health and wellbeing, gender equality and 
sustainable cities and communities. 

 
○  India also performed poorly in dealing 

with quality education and life on land 
aspect 

• The previous year, India had suffered on the 
fronts of ending hunger and achieving food 
security, achieving gender equality and building 
resilient infrastructure, promoting inclusive and 
sustainable industrialisation and fostering 
innovation 

• Jharkhand and Bihar are the least prepared to 
meet the SDGs by the target year 2030. Kerala 
ranked first, followed by Tamil Nadu and 

Himachal Pradesh in the second position. ( SDG 
India) 

 
Reasons behind poor performance on the SDGs 
 

• COVID-19: The pandemic put a severe brake on 
the progress. It pushed the countries to impose 
lockdowns that brought all progressive work 
towards SDG attainment to a standstill.  

• Climate Change: As per SDG 2022 report, global 
temperatures have been rising unabated. The 
world is facing a major climate catastrophe due 
to increased heatwaves, drought and 
apocalyptic wildfires and floods which are 
affecting billions of people around the globe 

• Geopolitical Conflicts: The Russia-Ukraine crisis 
has caused food, fuel and fertilizer prices to 
skyrocket. It also disturbed global trade supplies 
and caused the financial markets to tumble 

• Data Gaps: The Report also notes that despite 
some progress, serious data gaps exist in SDG 
monitoring. This includes data in terms of 
geographic coverage, timeliness and level of 
disaggregation.  

 
Way Forward 
 

• All nations, and especially the developed 
countries, must fulfil their commitments under 
the Paris Agreement. 

 
○ There is a need to enhance emission 

target cuts as well as improve climate 
finance and technology sharing to help 
the developing countries. 

• Support the developing nations in terms of 
finance, technology and other key resources in 
order for timely attainment of SDGs. 

• Science, technological innovations, and data 
systems can help identify solutions in times of 
crises and can provide decisive contributions to 
address the major challenges of our times. 

• New partnerships and innovations that 
emerged during the Covid-19 pandemic, 
including in scientific cooperation and data, 
should be scaled-up to support the SDGs. 

• End armed conflicts and embark on a path of 
diplomacy and peace. 

• India's progress towards achieving SDGs is both 
encouraging and challenging.  

 
○ India should continue its efforts toward 

achieving SDGs with the given resources 
and involving civil societies and people. 
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Mould your thoughts 
Q. The Sustainable Development Goals (SDG) Report 2022 was released recently by the UN. Critically Discuss the 

key highlights of the report with a special emphasis on India. Also suggest ways to achieve targets by 2030. 
(250 Words) 

 
Approach to the answer. 
• Introduce about SDG’s 
• Key highlights of the report 
• India’s progress made 
• Issues associated with progress 
• Solutions to the problems 
• Way Forward and Conclusion. 

 

3.3 Amendments to EIA rules 
 
Manifest Pedagogy: The important aspects of EIA are risk assessment, environmental management and post 
project monitoring. The recent changes in the EIA rules focuses on easing the EIA process for certain categories of 
projects. Though the objective of these amendments is good especially for the strategic sector, it must not bypass 
the core essence of EIA process. There must be an optimum balance between environment protection and pace 
of development. 
 
In News: The Ministry of Environment, Forests and Climate Change has notified amendments to the Environment 
Impact Assessment (EIA) Rules. 

 
Static Dimensions 

• Environmental Impact Assessment (EIA) 
• Steps in EIA 
• 2006 Amendment to the EIA Notification 

 
Current Dimensions 

• Draft EIA Notification 2020 
• Amendments in EIA rules 
• Significance of the amendments. 
• Issues with these amendments 

 
Contents 
Environmental Impact Assessment (EIA) 
 

• The EIA is a process of evaluating the likely 
environmental impacts of a proposed project or 
development. 

• The UNEP defines Environmental Impact 
Assessment (EIA) as a tool used to identify the 
environmental, social and economic impacts of 
a project prior to decision-making. 

• It aims to predict environmental impacts at an 
early stage in project planning and design, find 
ways and means to reduce adverse impacts, 
shape projects to suit the local environment 
and present the predictions and options to 
decision-makers. 

• EIA was introduced in India in 1978, with 
respect to river valley projects. 

• Later the EIA legislation was enhanced to 
include other developmental sections. 

• EIA comes under Notification on Environmental 
Impact Assessment (EIA) of developmental 
projects 1994 under the provisions of 
Environment (Protection) Act, 1986. 

• Besides EIA, the Government of India under 
Environment (Protection) Act 1986 issued a 
number of other notifications, which are related 
to environmental impact assessment. 

 
Amendments in EIA rules 
 

• Thermal power plants up to 15 MW based on 
biomass or non-hazardous municipal solid 
waste using auxiliary fuel such as coal, lignite or 
petroleum products up to 15 per cent have also 
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been exempted — as long as the fuel mix is eco-
friendly 

• Fish handling ports and harbours-Taking into 
account issues of livelihood security of 
fishermen involved at fish handling ports and 
harbours, and the less pollution potential of 
these ports and harbours compared to others, 
increasing the threshold of ports which 
exclusively deals in fish handling, and caters to 
small fishermen, will be exempted from 
environmental clearance 

• Toll plazas that need more width for installation 
of toll collection booths to cater to a large 
number of vehicles are exempted 

• Airport-Expansion activities in existing airports 
related to terminal building expansion without 
increase in the airport’s existing area, rather 
than expansion of runways also exempted. 

• Strategic Projects-For projects of strategic 
importance-“Highway projects related to 
defence and strategic importance in border 
States are sensitive in nature and that needs to 
be executed on priority keeping in view 
strategic, defence and security considerations.  

○ Exemption of  such projects from the 
requirement of Environmental Clearance 
in border areas, subject to specified 
Standard Operating Procedure along 
with standard environmental safeguards 
for such projects for self-compliance by 
the agency executing such projects. 

○ Any project which is 100 km from the 
Line of Control, among other locations, 
will be exempted from an environmental 
clearance before construction. 

 
Significance of the amendments 
 

• Faster infrastructure development in strategic 
areas like border areas. 

• Quick expansion projects without the need for 
an elaborate EIA process. 

• It will improve the investment climate and 
attract investment in these sectors. 

• Create jobs and support livelihood especially 
poor fishermen. 

• Ease the traffic flow on congested highways due 
to easier expansion of toll plaza. 

 
Issues with these amendments 
 

• There are several projects with significant 
environmental impacts that are exempted from 
the notification. 

• Some of the exempted projects can have a huge 
impact on biodiversity and the ecosystem. 

• Public residing in the area will not have any say 
as these projects will be outside the purview. 

• Apart from strategic projects , other projects 
must go through scrutiny and analysis of the 
environmental impact it will have. 

 
Steps in EIA 
 
EIA involves the steps mentioned below. However, the 
EIA process is cyclical with interaction between the 
various steps. 
 

• Screening: The project plan is screened for scale 
of investment, location and type of 
development and if the project needs statutory 
clearance. 

• Scoping: The project’s potential impacts, zone 
of impacts, mitigation possibilities and need for 
monitoring. 

• Collection of baseline data: Baseline data is the 
environmental status of the study area. 

• Impact prediction: Positive and negative, 
reversible and irreversible and temporary and 
permanent impacts need to be predicted which 
presupposes a good understanding of the 
project by the assessment agency. 

• Mitigation measures and EIA report: The EIA 
report should include the actions and steps for 
preventing, minimizing or by passing the 
impacts or else the level of compensation for 
probable environmental damage or loss. 

• Public hearing: On completion of the EIA 
report, public and environmental groups living 
close to the project site may be informed and 
consulted. 

• Decision making: Impact Assessment Authority 
along with the experts consult the project-in-
charge along with the consultant to take the 
final decision, keeping in mind EIA and EMP 
(Environment Management Plan). 

• Monitoring and implementation of 
environmental management plan: The various 
phases of implementation of the project are 
monitored. 

• Assessment of Alternatives, Delineation of 
Mitigation Measures and Environmental Impact 
Assessment Report: For every project, possible 
alternatives should be identified, and 
environmental attributes compared. 
Alternatives should cover both project location 
and process technologies. 
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• Once alternatives have been reviewed, a 
mitigation plan should be drawn up for the 
selected option and is supplemented with an 
Environmental Management Plan (EMP) to 
guide the proponent towards environmental 
improvements. 

• Risk assessment: Inventory analysis and hazard 
probability and index also form part of EIA 
procedures. 

 
2006 Amendment to the EIA Notification 
 

• Decentralisation of Project Clearances: It 
classified the developmental projects in two 
categories: 

 
○ Category A (national level appraisal): 

projects are appraised by Impact 
Assessment Agency (IAA) and the Expert 
Appraisal Committee (EAC) 

○ Category B (state level appraisal): State 
Level Environment Impact Assessment 
Authority (SEIAA) and State Level Expert 
Appraisal Committee (SEAC) provide 
clearance to the Category B projects. 

• Introduction of Different Stages: The 
Amendment introduced four stages into EIA 
Cycle; Screening, Scoping, Public hearing and 
Appraisal. 

• Projects with Mandatory Clearance: Projects 
such as mining, thermal power plants, river 
valley, infrastructure (road, highway, ports, 
harbours and airports) and industries including 
very small electroplating or foundry units are 
mandated to get environment clearance. 

 
Draft EIA Notification 2020 
 

• Reduced Time for Public Hearings: One of the 
major steps of the EIA Mechanism is the public 
participation. The 2020 draft proposes to 
reduce the notice period for public hearings 
from 30 days to 20 days. 

• Exemption of Projects: Furthermore, by 
classifying a number of projects into A, B1 and 
B2, a host of projects are exempted from public 
scrutiny. 

 
○ Category B2 projects do not require 

mandatory Environment Clearance (EC), 
unlike the Category A and B1 projects. 

○ Exempted Projects: The projects under 
this exempted category include Offshore 

and onshore oil, gas and shale 
exploration. 

• Post-clearance compliance: It implies that once 
a project gets approved by the concerned 
authority, the proponent projects are required 
to adhere to certain rules laid down in the EIA 
report in order to ensure that no further 
environmental damages take place. 

• The new EIA proposes the submission of 
compliance reports annually whereas as per the 
2006 notification, the compliance report was to 
be submitted every six months. 

• The EIA Notification 2020 excludes reporting of 
violations and non-compliance by the public. 
Instead, the government will take cognisance of 
reports only from the violator-promoter, 
government authority, Appraisal Committee or 
Regulatory Authority. 

• Granting ‘post-facto clearance’ where a project 
that has been operating without environmental 
clearance, can be regularised or allowed to 
apply for clearance 

• Firms found violating the terms of their 
establishment, if they have to get the clearance, 
however, will have to pay a penalty. 
 

Way Forward 
 

• The focus of EIA needs to shift from utilisation 
and exploitation of natural resources to 
conservation of natural resources. 

• Creation of an Independent EIA Authority. 
○ It is critical that the preparation of an EIA 

is completely independent of the project 
proponent. 

 
• Sector wide EIAs needed. 
• NGOs, civil society groups and local 

communities need to build their capacities to 
use the EIA notification towards better decision 
making on projects. 

• Public hearings should be applicable to all 
hitherto exempt categories of projects which 
have environmental impacts. 

• Citizens should be able to access the authority 
for redressal of all violations of the EIA 
notification as well as issues relating to non-
compliance. 

• An automatic withdrawal of clearance if the 
conditions of clearance are being violated and 
introduce more stringent punishment for 
noncompliance. 

• All those projects where there is likely to be a 
significant alteration of ecosystems need to go 
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through the process of environmental 
clearance, without exception. 

• No industrial developmental activity should be 
permitted in ecologically sensitive areas. 

 

Mould your thoughts 
Q. What is an Environment Impact assessment (EIA) ? Critically analyse the recent amendments to EIA rules. (250 

words) 
 
Approach to the answer. 
 Define EIA and process 
 Amendments in the rules 
 Significance of these amendments 
 Issues with these amendments 
 Way Forward and conclusion. 

 
 

4. FOREIGN AFFAIRS 
 

4.1 India-Australia relations and CEPA  
 
Manifest Pedagogy: India Australia FTA has the right ingredients for success and add to this mix-the geopolitical 
realities this FTA must succeed. Trade is moving to countries with like-minded values and neither India nor 
Australia can stay out of these groupings. This is truly an opportunity for India to enter the mainstream of global 
and take advantage of the ‘China+1 supply chain opportunity, 
 
In news: India and Australia have signed a historic interim Economic Cooperation And Trade Agreement (INDAUS 
ECTA), which will give a fillip to India’s exports in the textiles, leather, gems, and jewellery sector. 

 
Static Dimension 

• India- Australia relations 
 
Current Dimension 

• About ECTA 
• Scope for CEPA 
• Challenges 
• India- Australia relations 
• Way forward 

 
Content 
 
For India, the ECTA with Australia is the first agreement 
with a large developed economy of the world after 
more than a decade. Australia is also the third OECD 
country after Japan and South Korea with which India 
has signed a Free Trade Agreement (FTA). 

 
What is the India-Australia ECTA? 
 

• It covers almost all the tariff lines dealt in by 
India and Australia respectively. 

• India will benefit from preferential market 
access provided by Australia on 100% of its 
tariff lines. 

• India will be offering preferential access to 
Australia on over 70% of its tariff lines. 

 

• Under the agreement, Indian graduates from 
STEM (Science, Technology, Engineering and 
Mathematics) will be granted extended post-
study work visas. 

 

• It will provide zero-duty access to 96% of India’s 
exports to Australia and will give about 85% of 
Australia’s exports zero-duty access to the 
Indian market. 

 

• It will boost bilateral trade in goods and services 
to USD 45-50 billion over five years, up from 
around USD 27 billion, and generate over one 
million jobs in India. 
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India- Australia CEPA 
 

• The India–Australia bilateral trade negotiations 
started in 2011 but were suspended in 2015 
due to a stalemate on various issues, including 
Indian market access for Australian dairy 
products and a liberalised Australian visa 
regime for Indian professionals. 

• In June 2020, as part of the Joint Statement on 
a Comprehensive Strategic Partnership between 
India and Australia, Prime Ministers Morrison 
and Modi decided to re-engage on a bilateral 
Comprehensive Economic Cooperation 
Agreement (CECA). 

• Compared to earlier history, a new round of 
negotiations on the FTA that started in 
September 2021 produced fruitful results and 
India and Australia signed an interim Economic 
Cooperation and Trade Agreement (ECTA) on 2 
April 2022. 

• Both the countries reaffirmed their 
commitment to conclude a CECA by the end of 
2022. 

 
Impact on bilateral trade- 
 

• ECTA will eliminate or lower tariffs on a huge 
number of goods on both sides, along with 
proactive measures to remove non-tariff 
barriers like technical barriers to trade (TBT) 
and sanitary and phytosanitary (SPS) 
restrictions. 

• Two-way trade between India and Australia 
increased from US $13.6 billion in 2007 to US 
$24.3 billion in 2020.  

• Top three export markets by 2035 and also the 
third-largest in Asia for Australian investment. 

• Governments of both countries expect trade in 
goods to double in five years (after the 
implementation of the agreement) to US $50 
billion.  

• Australia’s FTA will positively influence other 
ongoing bilateral trade negotiations with 
developed countries like the UK, the EU, and 
Canada. 

• India can import coal from Australia at a much 
cheaper rate and this constitutes about 70 
percent of India’s imports from Australia and 
which also attracts 2.5 percent duty. 

• Several labour-intensive Indian exports (which 
currently attract 4 percent to 5 percent tariff), 
including textiles, apparels, agriculture and fish 
products, leather, footwear, furniture and 
sports goods, jewellery, engineering goods, and 

selected pharmaceuticals and medical devices, 
are expected to gain from the immediate duty-
free access 

• Tariff lines on certain Australian raw material 
exports, like wool, sheep meat, coal, alumina, 
metallic ores and critical minerals, are slated to 
be reduced to zero immediately. 

• For agricultural produces like avocados, onions, 
cherries, shelled pistachios, macadamias, 
cashews in-shell, blueberries, raspberries, 
blackberries and currants, tariffs will be 
eliminated over the next few years.  

• Import duties on Australian wine in India will be 
significantly slashed, but not eliminated fully. 

• India–Australia CECA is likely to make available 
crucial Australian raw material and inputs to 
Indian producers. 

• Australia will now extend the length of stay by 
two to three years for Indian students, with first 
class honours degree in areas related to 
science, technology, engineering, mathematics 
(STEM), and information and communication 
technology (ICT).  

• Young Indian professionals will now be eligible 
for participation in working holidays in 
Australia. 

 
What are the challenges? 
 

• Australia–India trade volume still remains at a 
lower level. 

• Though most of the FTAs India signed, Indian 
manufacturers had been unable to utilise full 
potential of preferential trade in goods. 

• India–Australia CECA is likely to make available 
crucial Australian raw material and inputs to 
Indian producers. However, the extent of final 
benefit will depend upon the status of future 
export competitiveness created by Indian 
industries. 

• Any lapse in attaining those critical production 
advantages, coming out of this FTA, will negate 
the future positive benefit of this pact for India. 

• A strong bilateral cooperation is needed for any 
trilateral, minilateral cooperative framework to 
work successfully. 

• India will be forced back into import 
dependence, compromising its nutritional 
security. 

• Farmers in India have consistently opposed the 
government's plans to open up the dairy sector 
to foreign dairy conglomerates. This was the 
impetus behind the opposition to the RCEP 
(Regional Comprehensive Economic 

https://www.dfat.gov.au/trade/agreements/negotiations/aifta/australia-india-comprehensive-economic-cooperation-
https://www.dfat.gov.au/trade/agreements/negotiations/aifta/australia-india-comprehensive-economic-cooperation-agreement
https://www.dfat.gov.au/trade/agreements/negotiations/aifta/australia-india-comprehensive-economic-cooperation-agreement
https://timesofindia.indiatimes.com/business/india-business/decoded-the-india-australia-free-trade-pact-is-a-win-win-for-both-countries/articleshow/90972473.cms
https://timesofindia.indiatimes.com/business/india-business/decoded-the-india-australia-free-trade-pact-is-a-win-win-for-both-countries/articleshow/90972473.cms
https://www.thehindubusinessline.com/blexplainer/all-about-india-australia-economic-co-operation-and-trade-agreement/article65288995.ece#:~:text=The%20India%2DAustralia%20FTA%20is,of%20implementation%20of%20the%20agreement.
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Partnership) deal, which also aimed to allow 
dairy imports into India. 

• Cheap imports overwhelm Indian markets, 
hurting farmers and their profits and pushing 
them into poverty. 

• Australia has raised World Trade Organization 
disputes with China over the trade of wine and 
barley. 

 
India-Australia Relations 

 
• Diplomatic 

○ In the pre-independence period, India 
and Australia established diplomatic 
relations with the establishment of the 
India Trade Office in Sydney in 1941. 

○ The end of the Cold War, combined with 
India's willingness to implement major 
economic reforms in 1991, marked the 
first positive step toward the 
development of closer ties between the 
two countries. 

 
• Strategic 

○ Australia regards India as a vital partner 
in promoting regional security and 
stability. 

○ This resulted in the bilateral relationship 
being upgraded to a Strategic 
Partnership, which included a Joint 
Declaration on Security Cooperation in 
2009. 

 
 

• Bilateral Cooperation 
○ Australia-India Education Council, High-

level visits, Annual Meetings of Prime 
Ministers, Foreign Ministers' Framework 
Dialogue, Joint Trade and Commerce 
Ministerial Commission, India-Australia 
'2+2' Foreign Secretaries and Defence 
Secretaries Dialogue, Defence Policy 
Talks, Defence Services Staff Talks, and 
so on are examples of bilateral 
mechanisms. 

 
• Multilateral Cooperation 

○ Both the countries have close 
cooperation in multilateral fora such as 
the Food and Agriculture Organization 
(FAO) and G20. 

○ The Quadrilateral Framework (QUAD) of 
India and Australia, as well as the United 
States and Japan, emphasizes the 

collective resolve to keep the Indo-
Pacific area free, open, and inclusive. 

 
• Bilateral Trade 

○ India's primary exports to Australia are 
refined petroleum, medicines, railway 
vehicles (including hover-trains), pearls, 
gems, and jewelry. 

○ Coal, copper ores and concentrate, 
vegetables, gold, wool and other animal 
hair, fruits and nuts, lentils, and 
education-related services are India's 
main imports. 

○ The value of bilateral trade in goods and 
services between both countries 
increased from US$10.12 billion in 2007 
to US$18.08 billion in 2020. 

○ In 2020, India was Australia’s seventh-
largest trading partner and sixth largest 
export destination, driven by coal and 
international education.  

○ In 2020, India exported US$3.19 billion 
to Australia. The main products that 
India exported to Australia are refined 
petroleum (US$287 million), packaged 
medicaments (US$277 million), and 
railway passenger cars (US$166 million). 

○ In 2020, Australian exports to India 
amounted to US$15.3 billion. The main 
products that Australia exported to India 
were coal briquettes (US$12.1 billion), 
gold (US$604 million), and petroleum 
gas (US$419 million). 

 
• Agreement on Civil Nuclear Cooperation 

○ A Civil Nuclear Cooperation Agreement 
between the two countries was signed in 
September 2014 during the visit of the 
Australian Prime Minister to India.  

○ The agreement came into force from 13 
November 2015. 

○ The Australian Parliament passed the 
“Civil Nuclear Transfer to India Bill 2016” 
on 01 December, 2016 which ensures 
that Uranium mining companies in 
Australia may fulfill contracts to supply 
Australian uranium to India for civil use 
with confidence that exports would not 
be hindered by domestic legal action 
challenging the consistency of the 
safeguards applied by the IAEA in India 
and Australia’s international non-
proliferation obligations. 
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○ It also ensures that any future bilateral 
trade in other nuclear-related material 
or items for civil use will also be 
protected. 

 

• S&T 
○ An Australia-India Strategic Research 

Fund (AISRF), which was established in 
2006, supports scientists in India and 
Australia to collaborate on leading-edge 
research.  

○ AISRF consists of India - Australia 
Biotechnology Fund; India-Australia 
Science & Technology Fund; Grand 
Challenge Fund and Fellowship Schemes. 

○ The India Australia Circular Economy (I-
ACE) Hackathon 2021 was an initiative to 
strengthen bilateral Circular Economy 
technologies. 

 

• Defense 
○ Both sides agreed in 2014 to expand 

defense cooperation to include research, 
development, and industry engagement, 
and to hold regular meetings at the level 
of the Defence Minister, conduct regular 
maritime exercises, and hold regular 
service-to-service talks. 

○ In September 2015, the first-ever 
Bilateral Maritime Exercise, AUSINDEX, 
was held in Visakhapatnam. 

○ For the first time, the Indian Air Force 
took part in the Exercise Pitch Black in 
Australia in 2018. 

○ INS Sahyadri took part in Kakadu, the 
Australian Navy's biennial exercise held 
in 2018, in which 27 nations took part. 

○ In September 2019, the 4th edition of 
AUSTRAHIND (Special Forces of Army 
Exercise) was held. 

 

• Environment 
○ The flagship program of National 

Innovation for Climate Resilient 

Agriculture, as well as collaboration with 
Australian research organizations. 

 
• Indian diaspora 

○ With a population of nearly half 7 lakhs, 
Australia's Indian community continues 
to grow in size and importance. 

○ After the United Kingdom and New 
Zealand, India is now the third-largest 
source of immigrants to Australia, as 
well as the largest source of skilled 
professionals. 

○ There is a constant influx of Indian 
students and tourists. 

○ The growing importance of the 
community is reflected in Australia's 
large-scale celebrations of Indian 
festivals, particularly Deepawali. 

 
Way Forward 
 
The agreement is a win-win situation for all parties, as 
it serves the interests of people and businesses on 
both sides. Shared values, shared interests, shared 
geography and shared objectives are the bedrock of 
deepening India-Australia ties and the cooperation and 
coordination between the two countries have picked 
up momentum in recent years. 
 
Both India and Australia share a vision of a free, open, 
inclusive and rules-based Indo-Pacific region and 
cooperative use of the seas by adherence to 
international law including the United Nations 
Convention on the Law of the Sea (UNCLOS) and 
peaceful resolution of disputes rather than through 
unilateral or coercive actions. The India-Australia ECTA 
will further cement the already deep, close and 
strategic relations between the two countries and will 
significantly enhance bilateral trade in goods and 
services, create new employment opportunities, raise 
living standards, and improve the general welfare of 
the peoples of the two countries. 

 

Mould your thought- 
Q. How will the signing of the India-Australia interim trade agreement further cement the already deep, close and 

strategic relations between the two countries. Critically analyze. 
 
Approach to the question 
 Discuss in brief India- Australia ECTA 
 Write about present trade between the two nations 
 Opportunities for India from ECTA 
 Challenges 
 Way forward. 
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4.2 India-ASEAN Relations 
 
Manifest Pedagogy: ASEAN and India are relatively well positioned when it comes to the budding relations and 
both India and ASEAN need to act on the ample opportunities available to advance a cooperative and mutually 
beneficial relationship.  
 
In News: The year 2022 marks the 30th anniversary of dialogue relations between ASEAN and India. 
 
Static Dimensions: 

• About ASEAN 
• Overview of India-ASEAN- Relations 

 
Current Dimensions: 

• Institutional mechanisms for engaging ASEAN 
• India- ASEAN Relations 
• Opportunities in ASEAN Relations 
• Challenges in ASEAN Relations 
• Way Forward. 

 
Content 
About ASEAN- 

 

• The Association of South-East Asian Nations 
(ASEAN) is a political and economic union of 10 
member states in Southeast Asia, which 
promotes intergovernmental cooperation and 
facilitates economic, political, security, military, 
educational, and sociocultural integration 
between its members and countries in Asia-
Pacific.  

• ASEAN's primary objective is to accelerate 
economic growth and through that social 
progress and cultural development.  

• A secondary objective is to promote regional 
peace and stability based on the rule of law and 
the principle of United Nations charter.  

• ASEAN was preceded by an organisation formed 
on 31 July 1961 called the Association of 
Southeast Asia (ASA), a group consisting of 
Thailand, the Philippines, and the Federation of 
Malaya. 

• ASEAN itself was created on 8 August 1967, 
when the foreign ministers of five countries- 
Indonesia, Malaysia, the Philippines, Singapore, 
and Thailand, signed the ASEAN Declaration. 

• Today it comprises Indonesia, Singapore, 
Philippines, Malaysia, Brunei, Thailand, 
Cambodia, Lao PDR, Myanmar and Vietnam. 

• It is headquartered in Jakarta, Indonesia. 
 

Overview of India-ASEAN- Relations- 
 

• India began formal engagement with ASEAN in 
1992 as a “Sectoral Dialogue Partner” and 
Subsequently as a “Dialogue Partner” in 1996.  

• The initial years as a Dialogue Partner entailed 
Interaction at the Foreign Minister level which 
was further upgraded to the Summit level in 
2002, when the first such Summit level meeting 
was held. 

• At the 20 year Commemorative Summit 
Meeting in New Delhi (December 2012) our 
Dialogue Partnership was further elevated to a 
Strategic Partnership. 

• During the 25-year Commemorative Summit in 
New Delhi (January 2018), India and ASEAN 
have further agreed that our Strategic 
Partnership will be focused on building 
cooperation in the maritime domain. 

• The year 2022 marks 30 years of ASEAN-India 
relations and it has been designated as ASEAN-
India Friendship Year by the leaders in October 
2021. 

 
Institutional mechanisms for engaging ASEAN- 
 

• Engagement with ASEAN is a multi-level 
interaction process. At the apex is the annual 
Summits (“ASEAN-India Summit”) supported by 
meetings at the Foreign Minister level (“ASEAN 
India Foreign Ministers Meeting). 

• To support cooperation activities between 
ASEAN and India, Govt of India has created 
three funds 

○ ASEAN-India Cooperation Fund (AIF), 
○ ASEAN-India Green Fund (AIGF) 
○ ASEAN-India Science and Technology 

Development Fund (AISTDF).  
• Delhi Dialogue-The ‘Delhi Dialogue’ (DD) 

mechanism hosted by India annually, 

https://en.wikipedia.org/wiki/Sovereign_state
https://en.wikipedia.org/wiki/Southeast_Asia
https://en.wikipedia.org/wiki/Intergovernmental_organization
https://en.wikipedia.org/wiki/Economy
https://en.wikipedia.org/wiki/Politics
https://en.wikipedia.org/wiki/Security
https://en.wikipedia.org/wiki/Military_alliance
https://en.wikipedia.org/wiki/Education
https://en.wikipedia.org/wiki/Sociocultural_system
https://en.wikipedia.org/wiki/Asia-Pacific
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https://en.wikipedia.org/wiki/Federation_of_Malaya
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traditionally inaugurated jointly by India and 
ASEAN at the Foreign Minister’s level, serves as 
the main mechanism for our engagement. The 
DD-mechanism allows participation of think 
tanks, academics and prominent civil society 
persons from both India and the ASEAN region.  

• Sectoral Dialogue mechanisms- Indian line 
ministries also interact with their ASEAN 
counterparts through sector-specific dialogue 
mechanisms. The following are some of the 
important sectoral bodies: 

○ For business and trade: The ASEAN 
Economic Ministers+India meetings 
(Ministerial level) 

○ For Energy: East Asia Summit Energy 
Ministers Meeting (Ministerial level) 

○ For Education: EAS Education Ministers 
Meeting (Ministerial level) 

○ For promoting cooperation in S&T and 
the Space Sector: ASEAN-India Working 
Group on Science & Technology 
(AIWGST) (Secretary level) 

• In addition to all the above India-ASEAN 
mechanisms, India regularly participates in the 
meetings of the East Asia Summit (EAS), ASEAN 
Regional Forum (ARF), ASEAN Defense Ministers 
Meeting (ADMM+) and the Expanded ASEAN 
Maritime Forum. 

 
INDIA-ASEAN relations- 
 

• India-ASEAN economic engagements 
○ ASEAN Economic Ministers-India 

Consultations (AEM + India)-The ASEAN 
Economic Ministers (AEM) is one of the 
main ASEAN ‘sectoral bodies’ and 
therefore AEM-India meetings, one of 
our most important sectoral body 
engagements.Commerce Minister 
attends these meetings.  

○ The ASEAN India Framework Agreement 
on Comprehensive Economic 
Cooperation (2003) finalized during the 
2nd Summit meeting in 2003, the 
agreement provides the ‘mandate’ for 
the creation of an ASEAN-India Free 
Trade Area. 

 ASEAN-India Trade in 
Goods Agreement (AITIGA, 
signed 2009, in-force 1 
January 2010)  

 ASEAN-India Agreement 
for Trade in Services 

(AITISA, signed 2014 and all 
parties ratified it in 2018)  

 Agreement on Investment 
(signed 2014) have been 
finalized and ratified by all 
parties.  

○ ASEAN-India Business Council (AIBC): 
Set up in 2003 to promote 
Comprehensive Economic Cooperation 
between India and the ASEAN region. It 
is meant to serve as a private sector 
mechanism to provide Governments on 
both sides  to provide opportunities. 

○ Trade in Commodities: Commodity 
trade between India and ASEAN region 
has reached 98.39 billion in the period 
April 2021- February 2022. India’s main 
trading ties are with Indonesia, 
Singapore, Malaysia, Vietnam and 
Thailand. 

○ Investment: Between 2000-2021 
cumulative FDIs from ASEAN to India 
was $117.88 billion. These were mainly 
accounted for by Singaporean 
investments in India ($115 billion). 
Indian investment into ASEAN from April 
2019 till March 2022 is US$ 55.5 billion 
out of which US$ 51.5 billion investment 
is in Singapore.  

 
• Political Security Cooperation:  

 
○ Rising export of terror, growing 

radicalization through ideology of 
hatred, and spread of extreme violence 
define the landscape of common 
security threats to our societies. 

○ Our partnership with ASEAN seeks to 
craft a response that relies on 
coordination, cooperation and sharing of 
experiences at multiple levels. 

○ India places ASEAN at the Centre of its 
Indo-Pacific vision of Security and 
Growth for All in the Region. 

○ The main forum for ASEAN security 
dialogue is the ASEAN Regional Forum 
(ARF). India has been attending annual 
meetings of this forum since 1996 and 
has actively participated in its various 
activities.  

○ The ASEAN Defense Ministers' Meeting 
(ADMM) is the highest defense 
consultative and cooperative mechanism 
in ASEAN. 
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○ The ADMM+ brings together Defence 
Ministers from the 10 ASEAN nations 
plus Australia, China, India, Japan, New 
Zealand, Republic of Korea, Russia, and 
the United States on a biannual basis. 

 
• Socio-Cultural Cooperation:  

 
○ India has been organizing programmes 

to boost People-to-People Interaction 
with ASEAN, such as inviting ASEAN 
students to India each year for the 
Students Exchange Programme, Special 
Training Course for ASEAN diplomats, 
Exchange of Parliamentarians, 
Participation of ASEAN students in the 
National Children’s Science Congress, 
ASEAN-India Eminent Persons Lecture 
Series, etc. 

○ The 2nd edition of the ASEAN-India 
Workshop on Blue Economy, jointly 
hosted with the Socialist Republic of Viet 
Nam, was held on 18 July 2018. 

 
• Cultural- India‘s cultural relation with Southeast 

Asia is centuries old and serves as a living link 
between the two regions. Civilizational and 
cultural links date back thousands of years, 
since the prehistoric times. There has been 
increased cultural cooperation through 
following ways- 

 
○ Buddhism, Yoga, Revival of Nalanda 

University, Chairs of Indian studies in 
universities (Singapore, Malaysia, 
Indonesia), Indian Cultural Centres 
(Jakarta, Bali, Bangkok, Kuala Lumpur, 
Suva, Lautoka),  

○ Joint restoration of monuments 
(Cambodia, Vietnam, Laos). 

 
• Connectivity:  

 
○ In 2013, India became the third dialogue 

partner of ASEAN to initiate an ASEAN 
Connectivity Coordinating Committee-
India Meeting.  

○ India has made considerable progress in 
implementing the India-Myanmar-
Thailand Trilateral Highway and the 
Kaladan Multimodal Project. 

○ A possible extension to India-Myanmar-
Thailand Trilateral Highway to 

Cambodia, Lao PDR and VietNam is also 
under consideration.  

○ A consensus on finalizing the proposed 
protocol of the India-Myanmar-Thailand 
Motor Vehicle Agreement (IMT MVA) 
has been reached.  

○ The PM announced a Line of Credit of 
US$ 1 billion to promote projects that 
support physical and digital connectivity 
between India and ASEAN. 

 
Opportunities provided by ASEAN relations- 
 

• Demographic dividend – It constitutes the 3rd 
largest population in the world, of which more 
than half is below thirty years of age. 

• ASEAN has a much bigger impact on trade, 
politics, and security challenges in the Asia-
Pacific region. 

• ASEAN has contributed to regional stability by 
building much-needed norms and fostering a 
neutral environment to address shared 
challenges. 

• Economic: 
○ 3rd largest market in the world - larger 

than EU and North American markets. 
○ 6th largest economy in the world, 3rd in 

Asia. 
○ Free-trade agreements (FTAs) with 

China, Japan, South Korea, India, 
Australia and New Zealand. 

○ Fourth most popular investment 
destination globally. 

• Collaboration with the ASEAN nations is 
necessary to counter insurgency in the 
Northeast, combat terrorism, tax evasions etc. 

• Counter to China’s presence in the region and 
economic growth and development for India. 

• Connectivity projects keep Northeast India at 
the centre, ensuring the economic growth of 
the northeastern states. 

 
Challenges in ASEAN Relations- 
 

• Cross country organized crime like drug 
trafficking between Myanmar, Thailand and 
Laos forming the Golden Triangle could not be 
contained by ASEAN. 

• The South-China sea dispute has resulted in 
many ASEAN nations aligning with China. 

• China is trying to increase its presence in the 
area through its One Belt One Road (OBOR) 
initiative which is opposed by India. 

• Poor direct Connectivity with the region 
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○ Delay in completing infrastructure 
projects— India-Myanmar-Thailand 
trilateral highway, the Kaladan 
Multimodal Transit and Transport 
Project, and the Moreh-Mandalay Bus 
Services, due to various political and 
financial constraints, has impeded the 
progress of economic cooperation. 

• Because the key regional leaders are involved in 
the intricate geopolitics of the region, ASEAN 
lacks strategic autonomy and must look to 
multiple leaders rather than just one to 
advance.  

• Economic challenges – India has an unfavorable 
balance of trade with the ASEAN nations. This is 
mainly due to the Free Trade Agreement (FTA) 
with ASEAN, which has caused an influx of 
inexpensive imported goods into India. 

• India’s domestic producers are also suffering. 
For example- Cheaper palm oil from ASEAN is 
hurting local prod producers in Kerala. On the 
investment front too, India is at the back foot. 

• Issues related to increasing the maritime and air 
connectivity between ASEAN and India and 
transforming the corridors of connectivity into 
economic corridors. 

Way Forward- 
 

• Concept of QUAD must be expanded to include 
the ASEAN countries and become a QUAD+ 
arrangement (Vietnam and Indonesia have 
expressed a positive note on QUAD in the 
region). 

• Strengthening cultural connect – Tourism can 
be further encouraged between India and the 
ASEAN with some creative branding by the two 
sides. 

• Mekong-India Economic Corridor, which would 
link the Indian coast with the uncharted 
Southeast Asian coast and beyond, is one 
possible alternative economic corridor built on 
multimodal connectivity. 

• Strengthening land, air, and sea linkages will 
enhance people-to-people flows, as well as 
boost business, investment, and tourism. 

• No ASEAN country has close military ties with 
China as they never trusted China for military 
alliance. India can fill the gap and become a 
military Partner. 

• Faster Completion of the existing projects will 
build trust. 

 
 

Mould Your Thought- 
Q. Discuss the evolution of ASEAN-India Relations. Highlight the Opportunities and Challenges in ASEAN-INDIA 

relations. (250 Words)  
 
Approach to the answer- 
 Introduce about ASEAN 
 Development of India ASEAN relations 
 Opportunities 
 Challenges 
 Conclude with how these challenges be resolved 

 

4.3 12th WTO Ministerial Conference  
 
Manifest Pedagogy- The 12th Ministerial Conference (MC) of the WTO concluded recently. A series of 
agreements were concluded like temporary waivers on COVID-19 vaccines, a moratorium on e-commerce trade, 
food security and setting limits on harmful fishing subsidies. However, in order for the WTO to reclaim its waning 
prominence especially in light of the rising attention being paid to regional accords and groupings, certain long-
standing difficulties must be resolved. 
 
In News: The WTO’s 12th Ministerial Conference was held in Geneva from 12-17 June. It was supposed to end on 
15 June, but with intensifying negotiations, the conference was extended by two days.  

 
Static Dimensions: 

• About WTO and Ministerial Conference 
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Current Dimensions: 
• Key takeaways from the Conference 
• What has India gained through the deal 
• Issues with respect to the final outcome of the conference 

 
Content: 
WTO and Ministerial Conference- 

 
• The World Trade Organization is the only 

international organization that deals with the 
rules of trade between countries.  

• It came into being in 1995 and is the successor 
to the General Agreement on Tariffs and Trade 
(GATT) established in the wake of the Second 
World War. 

• The WTO is run by its 164 members, and 
according to its rules, all decisions are taken 
through consensus and any member can 
exercise a veto. 

• Its aim is to promote free trade, which is done 
through trade agreements that are discussed 
and signed by the member states.  

• The WTO also provides a forum for countries to 
negotiate trade rules and settle economic 
disputes between them. 

• The Ministerial Conference is the WTO’s top 
decision-making body and usually meets every 
two years.  

• All members of the WTO are involved in the MC 
and they can take decisions on all matters 
covered under any multilateral trade 
agreements. 

 
Key Takeaways from the Conference- 
 

• Curtailing harmful fishing subsidies 
○ The WTO passed a multilateral 

agreement that would curb ‘harmful’ 
subsidies on illegal, unreported and 
unregulated fishing for the next four 
years, to better protect global fish 
stocks.  

○ India and other developing countries 
were able to win some concessions in 
this agreement.  

○ They successfully lobbied to remove a 
section of the proposal that would 
threaten some subsidies which would 
assist small-scale artisanal fishing. 

○ Artisanal and traditional farmers would 
not face any restrictions under this 
agreement. 

 
 

• Global Food Security 
 

○ Members agreed to a binding decision to 
exempt food purchased by the UN’s 
World Food Programme (WFP) for 
humanitarian purposes, from any export 
restrictions 

○ In light of the global food shortages and 
rising prices caused by the war between 
Ukraine and Russia, the group’s 
members issued a declaration on the 
importance of trade in global food 
security and that they would avoid bans 
on food exports. 

○ However, countries would be allowed to 
restrict food supplies to ensure domestic 
food security needs. 

○ India’s key demand to allow it to export 
food from its public stockholdings to 
other countries will reportedly be 
discussed in the next Ministerial 
Conference in 2023. 

 
• E-commerce transactions 

 
○ WTO members had first agreed to not 

impose custom duties on electronic 
transmissions in 1998, when the internet 
was still relatively new. The moratorium 
has been periodically extended since 
then. 

○ All members agreed to continue the long 
standing moratorium on custom duties 
on e-commerce transmissions until the 
subsequent Ministerial Conference or 
until March 31, 2024. 

 
• Covid-19 vaccine production 

 
○ WTO members agreed to temporarily 

waive intellectual property patents on 
Covid-19 vaccines without the consent of 
the patent holder for 5 years, so that 
they can more easily manufacture them 
domestically. 

○ This will contribute to ongoing efforts to 
concentrate and diversify vaccine 
manufacturing capacity so that a crisis in 
one region does not leave others cut off. 
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○ The current agreement is a watered 
down version of the original proposal 
made by India and South Africa in 2020. 
They had wanted broader intellectual 
property waivers on vaccines, 
treatments and tests. 

 
What has India gained through the deal? 
 

• India’s gains have been limited as there has 
been little movement in the key area of finding 
a permanent solution for public stock-holding.  

• Although India had negotiated a peace clause 
earlier, which protects it against action from 
member-countries in case its food procurement 
(MSP) subsidies breach the existing cap of 10 
percent of total produce, its stipulated 
conditions are difficult to meet. 

• India did manage to protect fishers operating 
within the EEZ from subsidy cut commitments. 
However, this exemption is not in the form of 
special and differential treatment for 
developing countries but has been extended to 
all. This steals the advantage that was initially 
envisaged by India for its own fishers. 

• On TRIPS, the limited waiver on vaccines is only 
a small gain for India which already has a 
compulsory license regime in place. Moreover, 
therapeutics and diagnostic tools have been 
excluded. Waiver on trade secrets and 
copyrights were also not extended. 

• India agreed to exempt World Food Programme 
(WFP) purchases from export restrictions but its 
demand of allowing G2G exports for 
humanitarian purposes  from public stocks was 
blocked. 

 
Issues with respect to the final outcome of the 
conference- 
 

• Curtailing harmful fishing subsidies- This 
agreement would only restrict and not 
eradicate subsidies on illegal fishing.  

 
• E- Commerce 

○ India has asked the WTO to review the 
extension of the moratorium on custom 
duties on e-commerce transactions, 
which include digitally-traded goods and 
services 

○ From 2017-2020, developing countries 
lost a potential tariff revenue of around 
$50 billion on imports from only 49 
digital products. 

 
• Covid-19 vaccine production 

 
○ The waiver agreed by the WTO was 

criticized by advocacy groups for being 
narrow in scope, as it did not cover all 
medical tools like diagnostics and 
treatments. 

○ This agreement fails overall to offer an 
effective and meaningful solution to help 
increase people’s access to needed 
medical tools during the pandemic as it 
does not adequately waive IP on all 
essential COVID-19 medical tools and it 
does not apply to all countries. 

○ Rich pharmaceutical companies had 
strongly opposed this, as one of the 
biggest concerns about IP waivers is that 
they provide a short-cut to competitors 
looking to acquire expensive 
technology.  

○ Companies also say that IP relief will not 
accelerate vaccine manufacturing, 
because materials are in short supply 
and it can take several years to build up 
capacity from scratch. 

 
Way Forward- 
 

• The use of multilateral negotiations should be 
encouraged since they let participants with 
similar viewpoints get together to discuss a 
particular topic. 

• An impartial tribunal could serve as the arbiter, 
weighing the opposing arguments and assisting 
in breaking the political impasse. 

• The majority of times, dissident nations hinder 
negotiations. Therefore, rules should clearly 
define the conditions under which a country 
may exercise its veto right. The use of vetoes 
must be considered against everyone's interests 
and in light of the WTO's mandate. 

• India need to play a major role in bringing the 
like minded nations together, for promoting the 
interests of developing nations. 

 

Mould Your Thoughts: 
Q. Discuss the key outcomes of the recently held WTO’s 12th Ministerial Conference. Analyse how it will have an 

impact on India and the world in coming times. (250 Words) 
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Approach to the answer- 
 Brief about WTO and MC 
 Key Outcomes of the conference 
 Significance and Issues of the outcomes 
 Way forward and Conclusion. 

 
 

4.4 G7 Summit 
 
Manifest Pedagogy: Seven of the world's richest countries comprise the G7, which meets annually to "typically 
discuss global security, economic, and climate concerns. Germany hosted the 48th G7 summit in Germany. The 
leaders from the Group of Seven leading economies came together to discuss the food, energy and geopolitical 
crisis stimulated due to the Russian invasion of Ukraine. India also made its presence felt in the summit talking 
about affordable and clean energy. 
 
In News: The 48th annual G7 summit was held in Schloss Elmau, Krün in Germany's Bavarian Alps from June 26 to 
June 28, 2022. 

 
Static Dimensions: 

• About Group of 7 ( G7) 
• History of G7 
 

Current Dimensions: 
• Highlights of the Summit 
• What G7 Summit had in store for India? 
• Impact on India 

 
Content: 
More on News- 
 

• German Chancellor Olaf Scholz had invited 
India, along with Argentina, Indonesia, 
Senegal, and South Africa to the 2022 Summit 
as partner countries.  

• Ukrainian President Volodymyr Zelenskyy took 
part virtually on June 27th. 

• A number of international organizations, 
including the United Nations, the World Health 
Organization (WHO), the World Trade 
Organization (WTO), the International 
Monetary Fund (IMF), and the World Bank, also 
participated in the Summit. 

 
About Group of 7 ( G7)- 
 

• It is an intergovernmental organization that was 
formed in 1975. 

• The G7 is an informal forum of leading 
industrialized nations, which include Canada, 
France, Germany, Italy, Japan, the United 
Kingdom and the United States.  

• Representatives of the European Union are 
always present at the annual meeting of the 
heads of state and government of the G7.  

• The G7 does not have a formal charter or a 
secretariat.  

• The presidency, which rotates among member 
countries each year, is in charge of setting the 
agenda.  

• Germany has the G7 presidency for the seventh 
time this year.  

• Japan will be president in 2023. 
 
Principles- 
 

• The group regards itself as “a community of 
values”, with freedom and human rights, 
democracy, the rule of law, prosperity and 
sustainable development as its key principles. 

• It prides itself as a group of nations that 
steadfastly promote liberal democracy and 
enjoy economic prosperity, which they seek to 
institutionalize through multilateral 
cooperation. 

• It meets annually to discuss issues of common 
interest like international security, energy policy 
and global economic governance. 
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Global importance of G7- 
 

• As of 2022, G7 countries make up 10% of the 
world’s population, 31% of global GDP, and 21% 
of global carbon dioxide emissions, 

• China and India, the two most populous 
countries with among the largest GDP figures in 
the world, are not part of the grouping. 

• All the G7 countries and India are a part of G20. 
• The US and Germany in particular are major 

export nations.  
 
History of G7- 
 

• It traces its origin to an informal meeting of the 
Finance Ministers of France, West Germany, the 
US, Great Britain and Japan (Group of Five) in 
the wake of the 1973 oil crisis. 

• The participants exchanged ideas on the 
economic problems of the 1970s , the first oil 
crisis and the collapse of the system of fixed 
exchange rates (Bretton Woods) and agreed on 
international economic policy and initial 
measures to fight the global downturn. 

• In 1976, Canada was added to the group, and 
the first G7 met in Puerto Rico.  

• The first talks between the then European 
Community and the G7 took place in London in 
1977, and since the Ottawa Summit of 1981, 
the European Community (now European 
Union) has been part of all working sessions. 

• In the 1980s, the interest of the G7 expanded to 
include foreign and security policy issues.  

• In 1998, the Group of Eight (G-8) was 
constituted as Russia became a member.  

• It returned to being called G7 when Russia was 
expelled as a member in 2014 following the 
latter’s annexation of the Crimea region of 
Ukraine. 

 
Highlights of the 48th G-7 Summit- 
 

• Partnership for Global Infrastructure and 
Investment (PGII):  

○ G7 announced the collective 
mobilization of 600 billion dollars by 
2027 under Partnership for Global 
Infrastructure and Investment (PGII) to 
deliver “game-changing” and 
“transparent” infrastructure projects to 
developing and middle-income 
countries. 

○ In the next five years, the US will invest 
$200 million via grants, financing and 

private sector investments whereas the 
remaining amount will be invested by 
the six other G7 nations.  

○ The PGII will have four key priorities on 
infrastructure: climate and energy 
security, digital connectivity, health and 
health security, and gender equality and 
equity. 

○ The PGII “factsheet” released by the US 
White House also includes a specific plan 
for investment in an Agritech and 
Climate sustainability fund that would 
“invest in companies that increase food 
security and promote both climate 
resilience and climate adaptation in 
India, as well as improve the profitability 
and agricultural productivity of 
smallholder farms.”  

○ According to the documents, the India 
fund would target $65 million by 
September 2022, and a target 
capitalisation of $130 million in 2023. 

 
• LiFE Campaign: 

○ The Indian Prime Minister highlighted 
the Global Initiative for LiFE (Lifestyle for 
Environment) campaign. 

○ The goal of this campaign is to 
encourage an eco-friendly lifestyle. 

 
• Russia-Ukraine Crisis 

○ The leaders agreed on a ban on imports 
of Russian gold and to step up aid to 
countries hit with food shortages by the 
blockade on Ukraine grain shipments 
through the Black Sea. 

○ The U.S. has already blocked Russian oil 
imports, which were small in any case. 

○ The EU has decided to impose a ban on 
the 90% of Russian oil that comes by sea, 
but that does not take effect until the 
end of the year. 

○ The G7 leaders re-emphasised their 
condemnation of Russia’s illegal and 
unjustifiable war of aggression against 
Ukraine. 

○ G7 countries have pledged and provided 
EUR 28 billion in budget aid and are 
strongly committed to support Ukrainian 
reconstruction through an international 
reconstruction plan. 

 
• Communique- The G7 leaders adopted a 

communique to jointly defend universal human 
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rights and democratic values, the rules-based 
multilateral order and the resilience of 
democratic societies. 

 
• Climate club:  

○ Group also pledged to create a new 
climate club for nations that want to 
take more ambitious action to tackle 
global warming. 

○ Countries that join the club agree on 
tougher measures to reduce greenhouse 
gas emissions with the aim of keeping 
global temperatures from rising more 
than 1.5 Celsius this century compared 
with pre-industrial times. 
 
 

• Food Security: The G7 countries will also 
increase global food and nutrition security 
through the Global Alliance on Food Security. 

• Supply Chain Resilience- The G7 leaders remain 
committed to coordinate on economic security, 
strengthen the resilience of supply chains while 
tackling rising costs of living for citizens. 

 
What G7 Summit had in store for India- 
 

• PM Modi asked the G7 nations to invest in 
India’s clean energy sector as it is an emerging 
market. G7 countries can invest in research, 
innovation and manufacturing in this field.  

• Reiterated India’s 2070 net zero commitment 
that he had made at the UN Climate Change 
Conference in Glasgow in 2021. 

• As the Russia-Ukraine crisis has pushed the 
energy prices to a record high, the Indian Prime 
Minister addressed the need for equal energy 
distribution amongst the population of rich and 
poor nations. 

• On the Russia-Ukraine war, the Prime Minister 
reiterated his stand that there must be an 
immediate end to the hostilities and a 
resolution should be reached by choosing the 
path of dialogue and diplomacy. 

• US International Development Finance 
Corporation (DFC) will invest up to $30 million 
in Omnivore Agritech and Climate Sustainability 
Fund 3, an impact venture capital, investing in 
enterprises focusing on agriculture, food 
security, climate and rural economy in India. 

○ The Fund seeks to invest in companies 
that increase food security and promote 
both climate resilience and climate 
adaptation in India, as well as improve 

the profitability and agricultural 
productivity of smallholder farms. 

• The G 7 decided to lend aid towards energy 
transition to India, Indonesia, Vietnam, and 
Senegal in the form of Just Energy Transition 
Partnerships 

 
Impact on India- 
 

• Inflation and crude prices:- Ban could lead to 
rising oil prices, further posing risk to India’s 
rising inflation as India imports more than 80 
percent of its oil requirement,  

• CAD-Rising oil prices will also impact the current 
account deficit. 

• India’s diplomatic dilemma as India’s 
dependence on Russia for military supplies is 60 
to 70 percent. 

• Impact on Indian exports:- Russia is India’s 25th 
largest trading partner with exports of $2.5 
billion and imports of $6.9 billion. 

• Clean Energy: Clean energy provides a variety 
of environmental and economic benefits, 
including a reduction in air pollution. A diverse 
clean energy supply also reduces the 
dependence on imported fuels. Renewable 
clean energy also has inherent cost savings, as 
there is no need to extract and transport fuels, 
such as with oil or coal, as the resources 
replenish themselves naturally. 

• International order: The statement assumes 
significance amidst aggressive moves by China 
in the strategic Indo-Pacific region as well as 
Russia's invasion of Ukraine. In light of China's 
assertive military maneuvers in the area, India, 
the US, and numerous other superpowers have 
been discussing the necessity to ensure a free, 
open, and prosperous Indo-Pacific. 

 
Way Forward 
 

• Focus should be on to bring the Ukraine- Russia 
crisis to a stop at the earliest, to prevent further 
loss of human lives. 

• Collective efforts with G 20 nations to solve 
some of the pressing issues in the world like 
hunger, poverty and malnutrition. 

• They must take a lead in protecting the 
environment by transferring clean technologies 
and funds to developing nations. 

• Shifting from fossil fuel based energies to clean 
energies as G7 countries are one of the top 
energy consumers. 
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• Countering the undue influence of China 
especially in the south china sea to ensure free 
and open navigation in the ocean. 

• Can take a lead in reforming global institutions 
like UN, WB, IMF to make it more democratic 
and pro poor. 
 

Conclusion: The G7 group wields extraordinary 
influence over the global economy. They must exercise 
this power responsibly to promote world peace, 
reverse the harmful effects of global warming and 
protect the interests of developing and least developed 
countries. 

 

Mould Your Thoughts 
Q. In light of the recently held 48th G-7 Summit, discuss the key highlights of the summit and how the outcomes 

of the summit will impact India. (250 Words) 
 
Approach to the answer- 
 Brief about G7 
 Key highlights of the summit  
 How the outcomes of the summit will impact India 
 Way Forward and Conclusion 

 

4.5 India- Japan ties 
 
Manifest Pedagogy: The friendship between India and Japan has a long history rooted in spiritual affinity and 
strong cultural and civilizational ties. India has very strong relations with Japan ranging from trade, technology, 
defense, development assistance. At the same time the two countries have not realized the full potential of the 
relations. Japan and India are two strong democratic forces in Asia that are looking for additional ways to 
cooperate and thrive. They must work in this direction to resolve the existing issues and enhance economic 
cooperation in the coming times. 
 
In News- The Japanese Prime Minister Abe Shinzo was recently assassinated. He played a major role in 
strengthening India- Japan relations. 
 
Static Dimensions: 

• History of India- Japan relations 
 
Current Dimensions: 

• 14th India-Japan Annual Summit  
• India Japan Relations 
• Challenges 
• Way Forward 

 
Content 
History- 
 

• Exchange between Japan and India is said to 
have begun in the 6th century when Buddhism 
was introduced to Japan.  

○ The visit of Indian monk Bodhisena in 
752 AD 

○ Indian culture, filtered through 
Buddhism, has had a great impact on 
Japanese culture, and this is the source 
of the Japanese people's sense of 
closeness to India. 

○ Ancient records from Nalanda University 
indicate scholars and pupils from Japan 
who studied at Nalanda University, with 
special reference to Tenjiku Tokubei.  

• After World War II, in 1949, Indian Prime 
Minister Jawaharlal Nehru donated an Indian 
elephant to the Ueno Zoo in Tokyo. 

○  This brought a ray of light into the lives 
of the Japanese people who still had not 
recovered from defeat in the war. 

○ Japan and India signed a peace treaty 
and established diplomatic relations on 
28th April, 1952.  
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○ This treaty was one of the first peace 
treaties Japan signed after World War II. 

• India and Japan established diplomatic relations 
on 28 April 1952 

○ In the first decade after Diplomatic ties 
were established, several high-level 
exchanges took place, including 
Japanese Prime Minister Nobusuke 
Kishi’s visit to India in 1957, Prime 
Minister Nehru’s return visit 

• Ever since the establishment of diplomatic 
relations, the two countries have enjoyed 
cordial relations. 

○ In the post World War II period, India's 
iron ore helped a great deal Japan's 
recovery from the devastation.  

○ Following Japanese Prime Minister 
Nobusuke Kishi's visit to India in 1957, 
Japan started providing yen loans to 
India in 1958, as the first yen loan aid 
extended by Japanese government. 

 
14th India-Japan Annual Summit- 
  
The 14th Japan India Summit was held recently. Some 
of the outcomes of the summit are as follows:- 

• Japan will invest Rs 3.2 lakh crores in the next 
five years in India. 

○ 7 JICA (Japan International Cooperation 
Agency) loans for projects in 
connectivity, water supply and 
sewerage, horticulture, healthcare, and 
biodiversity conservation in various 
States. 

○ An MoU has been signed to introduce 
Johkasou technology in India by 
Japanese companies for decentralized 
wastewater treatment. It is used in areas 
where sewage infrastructure has not yet 
been developed. 

• Sustainable Development Initiative for the 
North Eastern Region of India:It has been 
launched with an eye on India’s infrastructure 
development in the Northeast as well as an 
initiative for strengthening bamboo value chain 

• Japan is looking forward to attracting more 
highly skilled Indian IT professionals to 
contribute to the Japanese ICT sector. 

• Clean Energy Partnership: It was launched for 
cooperation in areas such as electric vehicles, 
storage systems including batteries, electric 
vehicle charging infrastructure, development of 
solar energy; hydrogen; ammonia 

• The Indian PM confirmed India’s participation in 
the Expo 2025 Osaka, Kansai, Japan, as an 
opportunity to further strengthen and broaden 
trade, investment and people-to-people links 
between the two countries 

• The agreement to conclude a Bilateral Swap 
Arrangement of USD 75 billion, the launching 
of a comprehensive Japan-India Digital 
Partnership, and other cooperation and 
initiatives. 

• The Japanese Prime Minister invited PM Modi 
for the QUAD Summit Meeting in Tokyo. 

• Talked about the serious invasion of Russia into 
Ukraine and sought a peaceful solution on the 
basis of international law. 

• India informed Japan about the situation in 
Ladakh, about the attempts of amassing troops 
and India’s talks with China over border-related 
issues. 

• On Afghanistan, the PMs expressed their 
intention to collaborate closely to realize peace 
and stability in Afghanistan 

 
India- Japan relations- 
 
Cultural- 
 

• Various cultural events took place both in Japan 
and in India to promote mutual understanding 
between the two countries, under the theme of 
“Resurgent Japan, Vibrant India: New 
Perspectives, New Exchanges.” 

• During the visit of Prime Minister Modi to Japan 
in November 2016, the two Prime Ministers 
declared the year 2017 the Year of Japan-India 
Friendly Exchanges to further enhance people-
to-people exchanges between Japan and India. 

• The year 2017 also marked the 60th anniversary 
since the Cultural Agreement came into force in 
1957. Various commemorating events took 
place in both countries. 

 
Economic- 
 

• The volume of trade between the two countries 
has increased. India was the 18th largest 
trading partner for Japan, and Japan was the 
12th largest trading partner for India in 2020.  

○ Japan’s bilateral trade with India totaled 
US$ 17.63 billion in FY 2018-19. Exports 
from Japan to India during this period 
were US$ 12.77 billion and imports 
were US$ 4.86 billion.  
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○ The bilateral trade between India and 
Japan for FY 2019-20 (April – December) 
totaled to US$ 11.87 billion. India’s 
exports from Japan amounted to US$ 
3.94 billion while India’s import from 
Japan amounted to US$ 7.93 billion. 

• Direct investment from Japan to India has 
increased, and Japan was the 4th largest 
investor for India in FY2020. 

○ The Japanese private-sector's interest in 
India is rising, and, currently, about 
1,455 Japanese companies have 
branches in India. 

○ During FY 2015-16 and FY 2016-17, 
Japanese FDI into India increased from 
US$ 2.61 billion to US$ 4.7 billion 
respectively. Japanese FDI during FY 
2018-19 was US$ 2.96 billion. The 
amount of FDI for FY 2019-20 (April – 
November) has reached 3.99 billion 

• The India-Japan Comprehensive Economic 
Partnership Agreement (CEPA) that came into 
force in August 2011 is the most comprehensive 
of all such agreements concluded by India and 
covers not only trade in goods but also Services 

○  Movement of Natural Persons, 
Investments, Intellectual Property 
Rights, Custom Procedures and other 
trade related issues. 

○ The CEPA envisages abolition of tariffs 
over 94% of items traded between India 
and Japan over a period of 10 years 

• The Japanese ODA supports India’s efforts for 
accelerated economic development particularly 
in priority areas like power,transportation, 
environmental projects and projects related to 
basic human needs. 

○ India has been the largest recipient of 
Japanese ODA Loan for the past decades 

○ The Ahmedabad-Mumbai High Speed 
Rail, the Western Dedicated 
FreightCorridor (DFC), the Delhi-
Mumbai Industrial Corridor with twelve 
new industrial townships, the Chennai-
Bengaluru Industrial Corridor (CBIC) are 
all megaprojects on the anvil which will 
transform India in the next decade. Delhi 
Metro project has also been realized 
with Japanese assistance. 

• India’s primary exports to Japan have been 
petroleum products, chemicals, elements, 
compounds, non-metallic mineral ware, fish & 
fish preparations, metalliferous ores & scrap, 

clothing & accessories, iron & steel products, 
textile yarn, fabrics and machinery etc. 

• India’s primary imports from Japan are 
machinery, electrical machinery, iron and steel 
products, plastic materials, non-ferrous metals, 
parts of motor vehicles, organic chemicals, 
manufacturers of metals, etc. 

• Japan continues to cooperate in supporting 
strategic connectivity linking South Asia to 
Southeast Asia through the synergy between 
''Act East'' policy and ''Partnership for Quality 
Infrastructure.'' 

 
Strategic cooperation- 

 
• Agreement of cooperation between India and 

Japan was signed in 2015 for peaceful use of 
Nuclear Energy. 

• Japan will supply nuclear reactors, fuel and 
technology to India. India is not a signatory to 
the non-Proliferation Treaty (NPT), and is the 
only non-signatory to receive an exemption 
from Japan. 

 
Security- 
 

• In October 2008, the Joint Declaration on 
Security Cooperation between Japan and India" 
was issued.  

○ There are also various frameworks of 
security and defense dialogue between 
Japan and India including Foreign and 
Defense Ministerial Meeting (“2+2” 
meeting), annual Defense Ministerial 
Dialogue and Coast Guard-to-Coast 
Guard dialogue.  

○ In November 2019, the first ”2+2” 
meeting was held in New Delhi. 

• Their commitment to promoting peace, security 
and prosperity in the Indo-Pacific region. 

• On September 9th 2020, the Agreement 
between the Government of Japan and the 
Government of the Republic of India 
Concerning Reciprocal Provision of Supplies and 
Services between the Self-Defense Forces of 
Japan and the Indian Armed Forces (so-called 
“Acquisition and Cross-Servicing Agreement” or 
ACSA) was signed. ACSA came into force on July 
11th, 2021 

• India and Japan defense forces organize a series 
of bilateral exercises namely, JIMEX, SHINYUU 
Maitri, and Dharma Guardian.  

• Both countries also participate in the Malabar 
exercise with the USA. 
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Development- 
 

• Sister-State and Sister-City Cooperation: There 
are growing links between Japan’s Prefectures 
and States in India. As of now 7 Indian states 
(currently active 6 MoUs) and 3 cities/regions in 
India have partnered with the Prefectures and 
Cities of Japan through MoUsto cooperate 
under diverse sectors.  

• Healthcare: In view of the similarities and 
synergies between the goals and objectives of 
India's AYUSHMAN Bharat Programme and 
Japan’s AHWIN, both sides had been consulting 
with each other to identify projects to build the 
narrative of AHWIN for AYUSHMAN Bharat.  

• Skill Development: Under the MoC signed in 
2016 to train 30,000 shop floor leaders, 
Japanese companies have established 12 Japan 
India Institute of Manufacturing (JIM) in India 
and 4 Japanese Endowed Courses (JEC) in Indian 
Engineering Colleges.  

○ Following the signing of MoC on 
Technical Intern Training Programme 
(TITP), NSDC completed the first round 
of accreditation of 23 Sending 
Organizations in March 2018 that are 
recognized by Japan for accepting 
interns under TITP.  

○ As of March 2019, 31 TITP interns 
arrived in Japan including the first batch 
of Indian nurses as elderly care-workers 
to Japan 

• Disaster Risk Reduction: Following the 2017 
MoC in the field of Disaster Risk Reduction, the 
Cabinet Office of Japan and Ministry of Home 
Affairs of India jointly organized a series of 
workshops to exchange information on policy 
and measures on disaster risk reduction, and to 
enhance cooperation between Japan and India.  

○ The first workshop was held in March 
2018 in New Delhi; the second in 
October 2018 in Tokyo and the third 
workshop on 18 March 2019 in New 
Delhi.  

 
 
International arena- 
 

• UNSC Reforms: Both nations resolve to 
continue to work closely together for early 
reform of the UNSC to reflect the contemporary 
realities of the 21st century. 

• Rules-based multilateral trading system: India-
Japan has always reaffirmed their commitment 

to upholding and strengthening the rules-based 
multilateral trading system, with the World 
Trade Organization (WTO) at its core. 

• India-Japan are constituent members of the G-4 
grouping. 

• India, Japan, and Australia formally created the 
Supply Chain Resilience Initiative (SCRI) to 
oppose China's supply chain dominance in the 
Indo-Pacific region. 
 

Diaspora- 
 

• Indian Community in Japan: In recent years, 
there has been a change in the composition of 
the Indian community with the arrival of a large 
number of professionals, including IT 
professionals and engineers working for Indian 
and Japanese firms as well as professionals in 
management, finance, education, and S&T 
research. Approximately 38,000 Indians live in 
Japan 

 
Technology- 
 

• Bilateral S&T cooperation was formalized 
through an Inter-Governmental Agreement 
signed in 1985.  

• India-Japan Digital Partnership (IJDP) was 
launched during the visit of PM Modi to Japan 
in October 2018 furthering existing areas of 
cooperation as well as new initiatives within the 
scope of cooperation in S&T/ICT, focusing more 
on “Digital ICT Technologies” 

• Recent initiatives include the establishment of 
three India-Japan Joint Laboratories in the area 
of ICT (AI, IoT and Big Data); Initiation of the 
DST-JSPS Fellowship Programme for young 
researchers. 

• India-Japan Digital Partnership” with a view to 
enhancing the digital economy through 
promotion of joint projects in the area of IoT 
(internet of Things), AI (Artificial Intelligence) 
and other emerging technologies. 

• Space agencies of the two countries ISRO and 
JAXA focused on global navigation satellite 
system, space situational awareness (SSA), 
space security, space-related norms and 
Surveillance and Maritime Domain Awareness 
(MDA) of the ocean waters. 

• Japan and India had committed to build High-
Speed Railway in India by introducing Japan’s 
Shinkansen System, which is the flagship 
project of Japan-India relations. 
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• Japan is looking forward to attracting more 
highly skilled Indian IT professionals to 
contribute to the Japanese ICT sector. 

• Clean Energy Partnership: 
○ It was launched for cooperation in areas 

such as electric vehicles, storage systems 
including batteries, electric vehicle 
charging infrastructure, development of 
solar energy; hydrogen; ammonia; etc. 

○ The objective is to encourage 
manufacturing in India, creation of 
resilient and trustworthy supply chains 
in these areas as well as fostering 
collaboration in R&D (Research and 
Development). 

○ It will be implemented through the 
existing mechanism of Energy Dialogue. 

 
Challenges in India- Japan relations- 
 

• In spite of CEPA India Japan trade it has not 
produced the anticipated results. In 2011-12, 
the total volume of bilateral trade was $18.43 
billion, but it declined to $13.48 billion during 
2016-17. 

• The two sides have also been unable to 
collaborate in the defense sector in spite of 
huge potential 

• Both have diverging interest with respect to  E-
commerce rules (Osaka track) 
RegionalComprehensive Economic Partnership. 

• Both countries do not have a specific China 
policy. India needs to strengthen its naval 
power vis-à-vis China and hasten its pending 
projects in the Indian Ocean. 

• Balancing between Quad and Brics: India is a 
member of groups like the BRICS, which brings 
together Brazil, Russia, India, China, and South 
Africa.  

 
○ In addition, though New Delhi has not 

joined the China-led Belt and Road 

Initiative (BRI), it is a member of the AIIB 
(Asian Infrastructure Investment 
Bank).So India has to do a balancing act 
between Quad and BRICS. 

 
Way forward- 
 

• Technologically deficient India has much to gain 
from a relationship with a country like Japan. 

• It is clear that the government has set India-
Japan ties on an accelerated geopolitical course 
that will be a major factor in its dealings with 
the rest of the world, especially China, at a time 
when the U.S. is perceived to be retreating from 
the region. 

• The strategic partnership needs stronger 
economic ties. While Japan is India’s largest 
donor and the third largest provider of FDI, 
bilateral trade has not steadily increased since 
2013. 

○ Today, India-Japan trade languishes at 
around $15 billion, a quarter of trade 
with China while Japan China trade is 
around $300 billion. 

• The two countries have decided to boost 
defense ties given the escalating tension in the 
region in the wake of the nuclear test by North 
Korea and China's growing assertiveness in the 
South China Sea. 

• There are many other areas which are providing 
opportunities such as the African continent, 
although India-Japan presented a joint venture 
namely Asia-Africa Growth Corridor to grab the 
African opportunities. 

• Both countries need to work on trade, defense 
and regional issues. A strong Indo- Japan will 
arrest the inconsistency being witnessed in the 
region thus contributing to peace and 
prosperity in the region and the world 

 
 

Mould your thoughts: 
Q. The relation between India and Japan, while strengthening, have remained well below their potential despite 

the countries' complementary economic strengths. Critically analyze. 
 
Approach to the answer- 
 Introduce with Japan and India's potential for economic relationship and highlight the complementarities 
 Discuss other areas of relationship 
 Challenges that are stopping the relations from reaching full potential 
 Areas to work upon 
 Way forward and conclusion 



 

   56             www.journalsofindia.com                    Monthly Mains Manifesto 
 
 
 

5. GEOGRAPHY 
 

5.1 Heatwaves across Europe 
 
Manifest Pedagogy: Recently Europe is witnessing very high temperatures due to heat waves. Natural as well as 
anthropogenic factors are responsible for it. But everybody has the right to live in safe temperatures. To get 
there, however, will require more than just air conditioning and individual solutions. It will require planned 
collaborative efforts at the international level to tackle the anthropogenic cause of heat waves. 
 
In News: Heat waves are becoming increasingly intense, frequent and long lasting around the world because of 
climate change. The world’s first named heat wave ‘Zoe’ hit Seville, Spain, pushing temperatures past 110 
degrees Fahrenheit recently.  
 
Static Dimensions 

• What is a Heat Wave? 
• How do heat waves form? 

 
Current Dimensions 

• Background of the news 
• Causes of Heat waves in Europe  
• Implications of Heat Waves 

 
Content 
Background of the news- 
 

• Few months ago, France experienced its hottest 
May on record, with record highs in some 
cities.  

• Poland and other parts of Eastern Europe 
suffered a spell of extreme heat. 

• Temperatures across Europe soared yet again 
from Spain to the British Isles and spread east.  

• Wildfires stoked by the heat are burning in 
many countries. 

• On July 19, the UK recorded its highest 
temperature ever, going past 40 degrees Celsius 
for the first time, at London’s Heathrow airport. 

• Heat waves in Europe are increasing in 
frequency and intensity at a faster rate than 
almost any other part of the planet, including 
the Western United States. 

 
What is a Heat Wave? 
 

• A heat wave is a period of abnormally and 
uncomfortably hot and usually humid weather. 

○ It is a condition of air temperature which 
becomes fatal to the human body when 
exposed. 

• According to the World Meteorological 
Organisation, a heat wave is when the daily 
maximum temperature for more than five 
consecutive days exceeds the average 

maximum temperature by 9 degrees 
Fahrenheit. 

• The India Meteorological Department (IMD) 
requires that temperatures should reach at 
least 40℃ in the plains and at least 30℃ in the 
hilly regions, and should reflect an increase of 
at least 5℃-6℃ above the normal temperature, 
to be classified as a heatwave. 

• According to a 2019 report of the Tata Centre 
for Development and the University of Chicago, 
by 2100, annually, more than 1.5 million people 
will be likely to die due to extreme heat caused 
by climate change. 

 
Causes of Heat waves in Europe 

 
• Global warming plays a role, as it does in heat 

waves around the world, because temperatures 
are on average about 1.1 degrees Celsius higher 
than they were in the late 19th century, before 
emissions of carbon dioxide and other heat-
trapping gases became widespread. 

• The scorching temperatures that reached into 
England and Wales were caused in part by a 
region of upper level low-pressure air that has 
been stalled off the coast of Portugal for days. 

○ It is known as a “cutoff low” in the 
parlance of atmospheric scientists, 
because it was cut off from a river of 
westerly winds, the mid-latitude jet 



 

   57             www.journalsofindia.com                    Monthly Mains Manifesto 
 
 
 

stream, that circles the planet at high 
altitudes. 

• Low-pressure zones tend to draw air toward 
them. In this case, the low-pressure zone has 
been steadily drawing air from North Africa 
toward it and into Europe.  

• Jet Streams- Many European heat waves 
occurred when the jet stream had temporarily 
split in two, leaving an area of weak winds and 
high pressure air between the two branches 
that is conducive to the buildup of extreme 
heat. 

• Warming in the Arctic, which is occurring much 
faster than other parts of the world, may play a 
role.  

○ As the Arctic warms at a faster rate, the 
temperature differential between it and 
the equator decreases.  

○ This leads to a decrease in summertime 
winds, which has the effect of making 
weather systems linger for longer.  

• Ocean Currents- Changes in one of the world’s 
major ocean currents, the Atlantic Meridional 
Overturning Circulation, may affect Europe’s 
climate. A weakening of the current as the 
world warms would cause changes in 
atmospheric circulation leading to drier 
summers in Europe. 

 
How do heat waves form? 
 

• A heat wave is formed when static high 
pressure is generated in the upper atmosphere 
over a region for several days up to several 
weeks. 

• This static high pressure generates a hot mass 
of air, which is stagnant for many days and 
weeks, which results in the trapping of more 
heat that also reduces the convection currents. 

• The high pressure acts as a barrier and forces 
the mass of air to sink to the surface of the land 
that prevents heat from rising. 

• This hot mass of air accumulates only heat and 
humidity without any trace of precipitation that 
causes abnormally high temperatures.  

• It is very often during the summer season, from 
May to November in the northern hemisphere. 

• The seal keeps out convection currents that 
form clouds and eventually rain clouds, both of 
which would help the area affected cool off. 

• Instead the result is a heat wave that has both 
high heat and high humidity near the ground 
and can last from days to weeks. 

 

Implications of Heat Waves 
 

• Health- Exposure to heatwaves compromises 
the body’s ability to regulate temperature and 
can result in a cascade of illnesses, including 
heat cramps, heat exhaustion, heatstroke, and 
hyperthermia. Extreme heat can lead to heat-
related illness and death, particularly in elderly 
populations, the poor, outdoor workers, and in 
urban areas. 

• Urban heat island- Heat waves exacerbate the 
urban heat island effects, amplifying 
temperatures in built environments, and 
resulting in poorer air quality due to the 
creation of ozone that negatively impacts 
health. 

• Water Stress- Heatwaves, without concomitant 
increases in precipitation, can lead to water 
shortages and increased stress for plants, 
particularly in arid regions. 

• Ecological impact- Over time deep permafrost 
warming and thawing could cause landslides 
and rock falls, continuing the negative 
ecological impacts. 

○ For example, the 2003 European 
heatwave resulted in a 10% loss in 
glacier mass in Europe, which was five-
times more than the average annual 
loss. 

○ Similar impacts were reported for the 
French Alps in 2019. 

○ This has the effect of reducing plant 
growth, the basis of energy production 
and the food chain, with an overall 
drying-out of the landscape 

• Productivity- Globally, 2% of total working 
hours is projected to be lost every year, either 
because it is too hot to work or because 
workers have to work at a slower pace. 

• Agriculture- The agricultural sector, where 940 
million people earn their livelihood, is set to be 
harder hit by hotter temperatures, pushing 
workers, crops and livestock past their 
physiological heat and drought tolerances. The 
concurrence of heat and drought events are 
causing crop production losses and tree 
mortality. 

• Energy Demand- Increasing energy demand for 
cooling also comes as an extensive economic 
cost to residents, businesses, and governments. 

• Multiple impacts- It affects the transmission of 
diseases, health service delivery, air quality, and 
critical social infrastructures such as energy, 
transport, and water. 



 

   58             www.journalsofindia.com                    Monthly Mains Manifesto 
 
 
 

• Wildfires and Drought- The Lancet report, 2021 
showed that populations of 134 countries 
experienced an increase in exposure to wildfires 
with droughts becoming more widespread than 
ever before. 

 
Way Forward 
 

• Paris Treaty- Accelerated global efforts to meet 
the commitments of the Paris climate treaty. 

• Green Energy- Switching from fossil fuels to 
cleaner and greener energy and transportation. 

• Energy efficiency- Improving energy efficiency 
so buildings require less cooling in the first 
place 

○ Eg-Berlin-based startup developing 
biochar-based concrete admixes, even 
promises to do so while sequestering 
carbon. 

• Green spaces- The shade cast by trees helps to 
alleviate some of the absorption of heat by 
roads and paved areas. In addition, the trees 
release tiny amounts of water vapour from 
their leaves, which helps cool the air around 
them. 

○ Planting more trees in places that would 
otherwise be occupied by heat-
absorbing asphalt has the potential to 
reduce temperatures by 10% to 20% 

○ Barcelona has around 1.4 million trees, 
more than any other European city.  

○ The Italian city of Milan has a goal to 
plant three million new trees by 2030 

• Cool places- The Austrian capital, Vienna, is 
creating a network of car-free ‘cool straßen’ 
(cool streets) for the second consecutive 
summer. As well as banning cars, the cool 
straßen neighbourhoods will offer outdoor 
seating areas, and cooling mist sprays that 
dispense fine clouds of vapour which can lower 
ambient temperatures by several degrees. 

• Whitening surfaces- Replacing the dark 
surfaces with lighter and more reflective 
materials, it will result in a comparatively cooler 
environment. 

• Early Warning Systems- Death from heat waves 
can be prevented by installing improved early 
warning systems that communicate heatwave 
threats, recommend different preventative 
measures, and constrain disaster impacts. 

• Disaster adaptation strategies- Effective 
disaster adaptation strategies and more robust 
disaster management policies are required in 
heatwave zones to lessen the impact of 
heatwaves. 

○ Effective implementation of the Sendai 
Framework for Disaster Risk Reduction 
2015-30 with the State playing a leading 
role and sharing responsibility with other 
stakeholders is now the need of the 
hour. 

 

Mould your thoughts 
Q. “Europe’s not ready for a hotter world”. Discuss the factors responsible for recent heat waves experienced in 

Europe and its impact. Suggest mitigating measures to be taken to tackle the issue. (250 Words) 
 
Approach to the answer- 
 Define what is heat wave and gravity of situation 
 Factors responsible 
 Implications of Heat wave 
 Mitigating measures 
 Way Forward and Conclusion 

 

6. GOVERNANCE 
 

6.1 Demolition drive and Rule of law  
 
Manifest Pedagogy- Demolitions in U.P. are antithetical not only to Article 300A, but to the spirit of the 
Constitution as a whole. It infringes the victim's fundamental rights for equality under Article 14, freedoms under 
Article 19, and the right for dignified life under Article 21 of the Constitution. By demolishing the houses of the 
citizens, it's actually bulldozing hard-earned freedoms.  
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In News: The Supreme Court recently asked the Uttar Pradesh government to not carry out demolition activities 
“except in accordance with law”. 
 
Static Dimensions 

• What is the Rule of Law? 
• About Article 300A 

 
Current Dimensions 

• Background of the issue 
• Issues associated with the Government's move 
• Various related Court Judgements 
• Way Forward 

 
Content 
 
Background of the issue- 
 

• Protests broke out in the cities of Prayagraj and 
Kanpur in Uttar Pradesh over the controversial 
remarks made by former BJP spokesperson 
against Prohphet Muhammad. 

• Days after protests, the civil administration of 
the cities ordered the demolition of “illegal 
properties” belonging to the protesters who 
allegedly incited violence in the cities. 

• Some former judges and senior advocates 
wrote to Chief Justice of India N V Ramana 
urging him to take suo motu cognisance of the 
demolition of houses of protesters in Uttar 
Pradesh. 

 
Issues associated with the Government’s Action- 
 

• Violates Constitutional right under Art 300A, 
against Fundamental right under Art 21- Right 
to life. 

• Razing down buildings without giving affected 
persons prior notice or hearing them first was a 
violation of the Rule of Law, a basic feature of 
the Constitution. 

• Exhorting officials to take such action against 
those guilty that it sets an example so that no 
one commits a crime or takes law into their 
hands in future sets a very wrong precedent. 

• Coordinated manner in which the police and 
development authorities have acted lead to the 
clear conclusion that demolitions are a form of 
collective extra judicial punishment, 
attributable to a state policy which is illegal. 

• A plea by Jamiat Ulama-i-Hind in the Supreme 
Court contended that the “demolition of 
properties carried out by the Uttar Pradesh 
government in retaliation was in breach of the 
laws enacted by the state legislature itself”. 

○ Section 10 of the Uttar Pradesh 
(Regulation of Building Operations) Act 
of 1958 which mandates that a building 
should not be demolished without giving 
the affected parties “a reasonable 
opportunity of being heard 

○ Section 27 of the Uttar Pradesh Urban 
Planning and Development Act, 1973 
requires the affected person to be heard 
and given 15 days’ prior notice before 
proceeding with the demolition. The Act 
allows a person aggrieved with the order 
of demolition to appeal within 30 days. 

○ Article 300A is a “potent” right.  
 
Rule of Law – Meaning- 
 

• The rule of law" was popularized in the 19th 
century by British jurist A. V. Dicey. 

• It implies that every person is subject to the 
law, including persons who are lawmakers, law 
enforcement officials and judges. 

• As per Article 13 of the Indian Constitution, it 
refers to the law of the land. 

• To put it simply, Rule of law means that no one 
is above the law and that everyone, regardless 
of their position or status, is subject to the 
authority of ordinary courts of law. 

• The concept of the rule of law also stipulates 
that no one should be subjected to arbitrary or 
harsh treatment. 

• The word 'law' in rule of law signifies that an 
individual or a community must be controlled 
by law rather than a man or ruler. 

• All three branches of government are 
subservient to the Constitution, i.e the 
Judiciary, the Legislature, and the Executive and 
all are not only bound by the Constitution's 
provisions but also must act in accordance with 
them. 
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• In Chief Settlement Commissioner Punjab v. 
Om Prakash case it was ruled that the authority 
of the law courts to test all administrative 
action by the standard of legality and Rule of 
Law is the central and most distinguishing 
feature of our constitutional system. 

 
About Article 300A- 
 

• Article 300A was inserted shortly after the 
Emergency through the Constitution (44th 
Amendment) Act of 1978. 

• No person can be deprived of his property 
without the authority of law. 

• The rights could be curtailed, abridged or taken 
away only by law and not by an executive fiat. 

• Article 300A does not provide for payment of 
any compensation even when there is 
deprivation of property 

• It only ordains that no person shall be deprived 
of his property save by authority of law, a Law 
means a valid law. 

• Such a law will therefore be subject to other 
provisions of the Constitution, e.g., Articles 14, 
19(1)(g). 
 

Court Cases related to the issue- 
 

• Indian Handicrafts Emporium case, has held 
that right to property was also a “constitutional 
right”. 

• In T Plantation Pvt. Ltd. Vs. State of Karnataka, 
2011 the SC held that public purpose was a 
precondition for deprivation of a person of his 
property under Article 300A of the Constitution 
and the right to claim compensation was also 
inbuilt in that Article. 

 
• Maneka Gandhi vs Union of India (1978): 

 
○ The Supreme Court, while interpreting 

the scope of Article 21 of the 
Constitution, stated that the “due 
process of law” is an integral part of 
“procedure established by law”, 
explaining that such procedure must be 
fair, just and reasonable. 

○ If the procedure prescribed by law is 
fanciful, oppressive and arbitrary in 

nature then it should not be considered 
procedure at all and thus not all the 
requirements of Article 21 would be 
satisfied. 

 
• Municipal Corpn., Ludhiana v. Inderjit Singh 

(2008): 
 

○ In this case, the apex court categorically 
stated that if the requirement of giving 
notice is provided under a municipal 
legislation, then this requirement must 
be necessarily complied with. 

○ The Apex Court of the country has made 
it unambiguously clear that no authority 
can directly proceed with demolitions, 
even of illegal constructions, without 
providing notice and an opportunity of 
being heard to the occupant. 

 
• In Chief Settlement Commissioner Punjab v. 

Om Prakash, the Supreme Court of India stated 
that the concept of the rule of law is the central 
and most distinguishing feature of our 
constitutional system, which means, in this 
case, the authority of the law courts to test all 
administrative action by the standard of 
legality. 

 
○ The Court went on to say that the rule of 

law doctrine rejects the idea of a dual 
state, in which government action is 
maintained in a privileged position of 
immunity from legal supervision. 

 
Way Forward- 
 

• It is high  time for the judiciary to take action 
and set appropriate restraints on the 
executive's unrestrained exercise of power as 
the guardian of India's constitutional order. 

• To refute the nationalist-populist narrative, 
courts should use international law. 

• Even with the stated goal of reducing violence, 
the execution of demolition campaigns in 
retaliation is a blatant violation of the rule of 
law. 

 
 

Mould Your Thought- 
Q. “Recent demolition drive undertaken by a State government threatens the fabric of Rule of law”. Critically 

Analyse. (250 words) 
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Approach to the answer- 
 Give background of the case 
 Discuss how it poses a challenge to rule of law 
 Constitutional right 300 A and relevant court judgments 
 Measure that need to be taken to prevent such incidents in Future 
 Conclusion 

 

6.2 Meghalaya tribal council to revisit Instrument of Accession (IoA) 
 
Manifest Pedagogy: Tribal council in Meghalaya have reiterated to revisit its instrument of accession and 
provisions under 6th schedule. It can be an opportunity to make tribal administration more decentralised and 
catering better to the Tribal needs. But at the same time it can sow the seed of separatism and result in coflicts. It 
has to be carefully balanced and efforts must be made to build trust by upholding the spirit of democratic 
decentralisation. 
 
In News:A tribal council in Meghalaya has called for a meeting of traditional heads to revisit the Instrument of 
Accession (IoA) that made the Khasi domain a part of the Indian Union more than seven decades ago. 

 
Static Dimensions 

• Instrument of Accession 
• Instrument of Accession and Meghalaya 
• 6th Schedule 

Current Dimensions 
• More on news 
• Significance of special arrangement 
• Issues with 6th Schedule 

 
Content 
More on news 
 

• Leaders of the Khasi Hills Autonomous District 
Council emphasised the necessity to review the 

Instrument of Accession and Annexed 
Agreement (KHADC). They contend that 
because the Sixth Schedule of the Constitution 
is missing many clauses, it is critical to 
comprehend the agreement's phrases. 
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• Understanding the paragraphs of the 
agreement is important as many provisions are 
missing from the Sixth Schedule of the 
Constitution. 

• The traditional heads will be called for a 
meeting to discuss how this can be taken 
forward. 

• A few KHADC leaders may have been incensed 
by the recently introduced "Khasi Inheritance of 
Property Bill, 2021," which they saw as an 
infringement on the social and cultural customs 
of the Khasi people.  

• The measure mandated the "equitable division" 
of parental assets among Khasi community 
siblings. 

 
Instrument of Accession 

 
• The Government of India Act of 1935 first 

introduced  the Instrument of Accession, a legal 
instrument that was used in 1947 to allow each 
of the princely states under British 
paramountcy to join one of the new nations of 
India or Pakistan established as a result of the 
Partition of British India. 

• The accession of nations to the Dominion of 
India (or Pakistan) was permitted by the IoA 
signed by the rulers on three subjects: defence, 
external affairs, and communications. 

 
Instrument of Accession and Meghalaya 
 

• IoA with the Khasi hills state was signed with 
the Dominion of India between 15th December, 
1947, and 19th March, 1948. 

• Meghalaya is divided into three regions 
dominated by as many matrilineal communities 
– the Khasis, Garos and Jaintias. 

• The Khasi hills straddle 25 Himas or States that 
formed the Federation of Khasi States. 

• The conditional treaty with these States was 
signed by Governor General of India, 
Chakravarty Rajagopalachari on 17th August, 
1948. 

 
Significance of special arrangement 
 

• It was incorporated to protect the rights of the 
minority tribals living within a larger state 
dominated by the majority. 

• It allows for greater political autonomy and 
decentralised governance in certain tribal areas 
of the Northeast. 

 

Nagaland was granted special status under Article 
371A, which was an idea the Federation of Khasi States 
had proposed. 
 
6th Schedule 
 

• The Constitution, under Sixth Schedule, Article 
244 , contains special provisions for the 
administration of tribal areas in the four 
northeastern states of Assam, Meghalaya, 
Tripura and Mizoram. 

• The tribal areas in the four states have been 
constituted as autonomous districts.  

• But, they do not fall outside the executive 
authority of the state concerned. 

• The acts of Parliament or the state legislature 
do not apply to autonomous districts or apply 
with specified modifications and exceptions. 

• The power of direction, in this regard, lies either 
with the President or Governor. 

• The governor is empowered to organise and re-
organise the autonomous districts. Thus, he can 
increase or decrease their areas or change their 
names or define their boundaries and so on. 

• Each autonomous district has a district council 
consisting of 30 members, of whom four are 
nominated by the governor and the remaining 
26 are elected on the basis of adult franchise.  

○ The elected members hold office for a 
term of five years (unless the council is 
dissolved earlier) and nominated 
members hold office during the pleasure 
of the governor. 

○ Each autonomous region also has a 
separate regional council. 

• The district and regional councils administer the 
areas under their jurisdiction. 

• They can make laws on certain specified 
matters like land, forests, canal water, shifting 
cultivation, village administration, inheritance 
of property, marriage and divorce, social 
customs and so on. But all such laws require the 
assent of the governor. 

• The district and regional councils within their 
territorial jurisdictions can constitute village 
councils or courts for trial of suits and cases 
between the tribes.  

• The district council can establish, construct or 
manage primary schools, dispensaries, markets, 
ferries, fisheries, roads and so on in the district. 

• It can also make regulations for the control of 
money lending and trading by non-tribals. But, 
such regulations  require the assent of the 
governor. 
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• The governor can appoint a commission to 
examine and report on any matter relating to 
the administration of the autonomous districts 
or regions. He may dissolve a district or regional 
council on the recommendation of the 
commission. 

 
Issues with 6th Schedule 
 

• Sow the seeds of separation if not handled well. 
• The devolution of powers and resources is not 

limited and sufficient. 
• It discriminates against the non-tribal residents 

in various ways and infringes upon their 
fundamental rights, like the right to equality 
before the law (Article 14), right against 
discrimination (Article 15), and the right to 
settle anywhere in India (Article 19). 

• It has created multiple power centres instead of 
bringing in a genuine process of autonomy in 
the region. 

• There are frequent conflict of interest cases 
between the District Councils and the State 
Legislatures. 

• Many non-tribals continue to live in the shadow 
of violence, making a mockery of the 
fundamental right to life and personal liberty 

guaranteed under Article 21 of the 
Constitution. 

• Resulted in repeated bouts of riots between 
tribals and non-tribals. This has driven many 
non-tribals out of the north-eastern states. 

 
Way Forward 
 

• The KHADC said the provisions can be added to 
the Sixth Schedule, which ‘can be amended by 
Parliament’. 

• There should be certain clear-cut parameters 
and safeguards to check the unfettered 
demands. 

• It is better to allow democratic concerns like 
development, decentralisation and governance 
rather than religion, caste, language or dialect 
to be the valid bases for conceding the 
demands. 

• The government and other agencies need to 
gain the trust and confidence of both the tribals 
and the non-tribals of the region and make 
them feel safe and secure while addressing this 
sensitive issue. 

• Ensure Socio-economic development of the 
region. 

 

Mould your thoughts: 
Q. Meghalaya tribal council has called to revisit the Instrument of Accession and provisions of 6th schedule 

applicable to them. What future implications it can have on the federal setup especially in tribal areas.                 
(250 words) 

 
Approach to the answer- 
 Background of the issue 
 6th schedule, Instrument of accession 
 Significance and issues with the arrangement 
 Implications it will have 
 Way Forward and Conclusion. 

 

6.3 Impact of Internet shutdowns 
 
Manifest Pedagogy: India is being called as the Internet Shutdown capital of the world. Though such an extreme 
measure becomes necessary at times to maintain public order, internet shutdowns are often imposed in an 
arbitrary manner. They have led to huge economic losses, untold suffering for the public, and ‘severe reputational 
damage’ to the country. Hence the government should resort to it only in cases of public emergency and frame a 
mechanism to tackle the arbitrary internet shutdowns by the authorities. 
 
In News: United Nations-backed report (by OHCHR) has highlighted that shutting down the internet affects 
people’s safety & well-being, hampers information flow and harms the economy. 

 
Static Dimensions 

• About Internet Shutdowns 
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• History of Internet Shutdowns 
 
Current Dimensions 

• Internet Shutdown in India 
• Reasons for Internet shutdown 
• Impact of Internet Shut down 

 
Content 
About Internet Shutdowns 
 

• Internet shutdowns are measures taken by a 
government or on behalf of a government, to 
intentionally disrupt access to and the use of 
information and communications systems 
online. 

○ Governments increasingly resort to 
throttling bandwidth or limiting mobile 
service to 2G, which, while nominally 
maintaining access, renders it extremely 
difficult to make meaningful use of the 
Internet. 

 
• The episodes make it difficult to share and 

watch videos, live broadcasts and other 
journalistic work. 

• The shutdowns are often ordered during civil 
society movements, security measures as well 
as electoral proceedings, and severely restrict 
human rights monitoring and reporting. 

• The restrictions also have considerable 
economic impacts. 

History of Internet Shutdowns 
 

• The first major internet shut down took place in 
Egypt in 2011 which was accompanied by 
hundreds of killings. 

• As per #KeepItOn coalition (which monitors 
internet shutdown episodes across the world), 
documented 931 shutdowns in 74 countries 
from 2016-2021. 

• As many as 12 countries implemented more 
than 10 shutdowns during the period. 

• Globally all regions have experienced multiple 
shutdowns, but the majority reported occurred 
in Asia and Africa. 

• Almost half of all shutdowns recorded by civil 
society groups from 2016-2021 were carried 
out in the context of protests and political 
crises, with 225 shutdowns recorded during 
public demonstrations relating to a vast range 
of social, political or economic grievances, as 
stated in the report.  

• Disruptions severely inhibit the work of 
journalists and the media in general, a key 

element of fair elections. In Uganda, shutdowns 
undermined media coverage of the elections in 
2021, amid reports of violent repressive 
measures, the researchers observed.  

• Shutdowns following protests during electoral 
periods were also reported in countries such as 
Belarus and Niger, they added. 

• As many as 132 of the shutdowns recorded by 
civil society groups were officially justified by 
the need to control the spread of hate speech, 
disinformation or other forms of content 
deemed illegal or harmful, according to the 
researchers.  

 
Internet Shutdown in India 
 

• The first recorded internet shutdown in India 
took place in Jammu and Kashmir in 2012, 
when mobile internet services were suspended 
for a few hours during protests against a movie 

• For the fourth straight year, India recorded the 
highest number of internet shutdowns in the 
world in 2021. 

• According to digital right advocacy group Access 
Now’s report, India blocked or disrupted 
internet connections 106 times and at least 85 
of India’s internet shutdown episodes were in 
Jammu & Kashmir. 

• Some Examples of Restrictions 
○ The Government of the Union Territory 

of Jammu and Kashmir (J&K) has 
restricted access to mobile data in the 
Valley of Kashmir. These restrictions 
have been issued in the wake of the 
death of hardline separatist leader Syed 
Ali Shah Geelani. 

○ In Delhi and Haryana, the internet was 
shut down following farmers’ 
protests.The Haryana orders are on 
social media but have not been 
uploaded on government websites. 

 
• Laws ,rules and Judgements 

○ Until 2017, India did not have a codified 
law to order internet shutdowns. The 
power to do so was vested in district 
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magistrates under Section 144 of the 
Code of Criminal Procedure. 

○ In 2017, new rules to order internet 
shutdowns were introduced under the 
Indian Telegraph Act of 1885. These 
rules – the Temporary Suspension of 
Telecom Services (Public Emergency or 
Public Safety) rules – stated that 
internet shutdowns can now only be 
ordered by the Home secretary of the 
union or state governments.  

 Shutdowns could 
be ordered where 
“necessary” or 
“unavoidable”, 
during a “public 
emergency” or in 
the “interest of 
public safety”. 

 The order must 
include the detailed 
reasons for the 
shutdown and must 
be sent to a review 
committee the 
following day. 

 The committee will 
submit its report 
within five days. 
The 
communications 
blockade will 
continue only if the 
shutdown is 
justified by the 
committee. 

○ Court Judgements. 
 The High Court of 

Kerala made a start 
to the domestic 
recognition of the 
right to Internet 
access with its 
judgement in 
Faheema Shirin 
R.K. v. State of 
Kerala & Others 
which can be 
replicated pan 
India  

 In Anuradha Bhasin 
versus the Union of 
India, 2020, the 
Supreme Court 

ruled that an 
undefined 
restriction of 
internet services 
would be illegal and 
that orders for 
internet shutdown 
must satisfy the 
tests of necessity 
and 
proportionality.  

 
Reasons for Internet shutdown 
 

• National interest-The Internet cannot be 
independent of national sovereignty. Therefore, 
the necessary regulation of the internet is a 
reasonable choice of sovereign countries based 
on national interests. 

• Preventive Measure-Cutting off the Internet is 
both an early and preventive response to block 
restive groups to organise riots against the 
Government. 

• Public order-Used when there is civil unrest, in 
order to block the flow of information about 
government actions or to end communication 
among activists and prevent the spread of 
rumours and fake news 

• Examination-To prevent cheating in exams. Eg- 
In Jaipur Rajasthan. 

 
Impact of Internet Shut down 
 

• Rights-It violates the basic Human right and 
Fundamental rights of the citizen. 

• Trust deficit-Creates a trust deficit between the 
government and the citizens of the country. 

• Economic-Internet shutdowns also carry major 
economic costs for all sectors, disrupting 
financial transactions, commerce and industry 

○ India accounted for 75 percent value loss 
from internet shutdowns across the 
world in 2020, losing an estimated $2.8 
billion. 

○ India has more than 15 million 
WhatsApp Business users, a lot of whom 
are small and medium businesses whose 
business gets severely impacted. 

○  According to Cellular Operators 
Association of India, telecom operators 
lose Rs 24.5 million (Rs 2.45 crore) per 
hour in every circle area where there is a 
shutdown.  
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○ The World Bank recently calculated that 
Internet shutdowns in Myanmar alone 
had cost nearly $2.8 billion from 
February-December 2021, reversing 
economic progress made over the 
previous decade. 

• Elections-Shutdowns affected at least 52 
elections in the period, according to the 
findings. In 2019 alone, 14 African countries 
disrupted access to the internet during electoral 
periods. 

○ Such disruptions undermine or eliminate 
access to digital tools that are critical for 
campaigning, promoting public 
discussion, conducting voting and 
overseeing the electoral processes 

○ Voters being deprived of information 
about candidates, 

• Healthcare-Hospitals being unable to contact 
their doctors in cases of emergency. affects 
telemedicine services. 

• Education-The episodes undermine learning 
outcomes and interfere with education 
planning and communication among teachers, 
school administrators and families 

• Civil Society- peaceful protesters who fall under 
violent attack being unable to call for help, 
when an Internet and telecommunications 
services shutdown occurs 

• Artisans- handicraft makers being cut off from 
customers and potentially facing imminent 
economic ruin. 

• Impact on Governance:-In the wake of Digital 
India, universal payments, and cashless India, 
availability of the mobile Internet is absolutely 
necessary for the flow of the economy and 
governance but these shutdowns hamper them 
as well 

• Violence-Internet shutdowns might actually 
lead to an increase in instances of violence at a 
protest. 

○ Without social media such as Facebook 
and WhatsApp, where peaceful protest 
can be organised and coordinated, in the 
absence of the internet, people may 

resort to a spontaneous and unplanned 
response: violence 

• Daily Lives-Internet shutdowns drastically 
disrupt the daily life of ordinary citizens and 
they might feel isolated from their community 
and a disconnect from the rest of the world. 

 
Way Forward 
 

• Last resort-States to refrain from imposing 
shutdowns, to maximise Internet access and 
remove the multiple obstacles standing in the 
way of communication. It must be used only in 
the rarest of rare cases. 

• Oversight-There should be an unambiguous, 
publicly available and legitimate policy for any 
shutdown. 

○ A Parliamentary panel has suggested, 
the government should frame a 
mechanism to tackle the arbitrary 
internet shutdowns by the authorities. 

• Rights- The government must take all the 
measures to protect and Uphold the 
Fundamental right of citizens to access the 
internet. 

• Governments need to do a cost-benefit analysis 
of the impact of the cost of Internet shutdowns 
before taking such action.The government 
should resort to it only in cases of public 
emergency. 

• Role of Private companies-Companies to 
speedily share information on disruptions and 
ensure that they take all possible lawful 
measures to prevent shutdowns they have been 
asked to implement 

• Collaboration-Governments should identify 
best practices in addressing issues at their 
source, prioritising alternative measures to 
Internet shutdowns. Sharing experiences within 
and across regions could bring solutions that do 
not rely on restrictions to access 

• Civil Society-Government accountability and 
transparency on Internet shutdowns should be 
demanded by civil society organisations and 
other stakeholders, who should also continue to 
monitor the effects of Internet outages. 

 

Mould your thoughts 
Q. India is being termed as “ Internet Shutdown capital of the world”. Analyze the impact it can have on the 

country and how to protect the rights of the people in this regard. (250 words). 
 
Approach to the answer 
 Introduction about the gravity of the problem. 
 Reasons for the shutdown. 
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 Impact of shutdown. 
 Related laws and court judgements. 
 Suggestions- how to prevent it. 
 Wayforward and conclusion. 

 

7. LAW AND POLICY 
 

7.1 Pardoning Powers of the President 
 

Manifest pedagogy:A pardon is an act of mercy, forgiveness, and clemency. In India, the power to pardon is a 
part of the Constitutional scheme. The purpose of pardoning authority is to repair potential judicial errors 
because no human system of judicial administration is without flaws. Hence the necessity of vesting that power in 
an authority other than the judiciary has always been recognized. The prospect of being pardoned serves as an 
incentive for the criminal to conduct well in jail, and thus aids in the resolution of the prison discipline problem.  
 
In news: Recently, the Union Government claimed that the President and not the Tamil Nadu Governor has 
exclusive power to decide Rajiv Gandhi's assassination convict A.G. Perarivalan's plea for pardon. 
Static dimensions: 

• Constitutional Provisions 
• Different types under constitution 
• Pardoning power of President v/s Governor 

 
Current dimensions: 

• Comparison with Pardoning powers of US President 
• Power of Pardoning in various countries 
• Pardoning Power under Judicial Review 

 
Content: 
Constitutional Provisions 

The Constitution of India conferred the power on the 
President of India and the Governors of the States by 
Articles 72 and 161 respectively. 
 
Article 72- The President has the authority to give 
pardons, reprieves, respites, or remissions of 
punishment, as well as to suspend, remit, or commute 
the sentence of anyone who has been convicted of a 
crime: 

• In all cases where the punishment or sentence 
is by a Court Martial; 

• In all cases where the punishment or sentence 
is for an offense against any law relating to a 
matter to which the executive power of the 
Union extends; 

• In all cases where the sentence is a sentence of 
death. 

 
Article 161- The governor of a state can award 
pardons, reprieves, respites, and remissions of 
punishment to anyone guilty of breaking a state law, as 
well as suspend, remit, and commute their sentence. 
 

Types of Pardoning Powers of the President- 
 

• Pardon: It removes both the sentence and the 
conviction and completely absolves the convict 
from all sentences, punishments and 
disqualifications. 

• Commutation: It denotes the substitution of 
one form of punishment for a lighter form. For 
example, a death sentence may be commuted 
to rigorous imprisonment, which in turn may be 
commuted to simple imprisonment. 

• Remission: It implies reducing the period of 
sentence without changing its character. For 
example, a sentence of rigorous imprisonment 
for two years may be remitted to rigorous 
imprisonment for one year. 

• Respite: It denotes awarding a lesser sentence 
in place of one originally awarded due to some 
special fact, such as the physical disability of a 
convict or the pregnancy of a woman offender. 

• Reprieve: It implies a stay of the execution of a 
sentence(especially that of death) for a 
temporary period. Its purpose is to enable the 
convict to have time to seek pardon or 
commutation from the President. 
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Pardoning power of President v/s Governor 

• The scope of the pardoning power of the 
President under Article 72 is wider than the 
pardoning power of the Governor under Article 
161.  

• The power differs in the following two ways: 
• The power of the President to grant pardon 

extends in cases where the punishment or 
sentence is by a Court Martial but Article 161 
does not provide any such power to the 
Governor. 

• The President can grant pardon in all cases 
where the sentence given is the sentence of 
death but the pardoning power of the 
Governor does not extend to death sentence 
cases. 

• A death sentence, on the other hand, can be 
suspended, remitted, or commuted by the 
governor. In other words, when it comes to the 
suspension, remission, and commute of death 
sentences, both the governor and the President 
have concurrent authority. 

 

Exercise of these Powers 

• The process starts with filing a mercy petition 
with the President under Article 72 of the 
Constitution. 

• Rashtrapati Bhawan forwards the mercy plea 
to the Home Ministry, seeking the Cabinet’s 
advice. 

• The above mentioned petition is discussed by 
the Home Ministry in consultation with the 
concerned State Government. 

• After the consultation, recommendations are 
made by the Home Minister and then, the 
petition is sent back to the President. 

 
Comparison with Pardoning powers of US President- 
 
US President- 
 

• The President of the USA has the constitutional 
right to pardon or commute sentences related 
to federal crimes. 

• Clemency is a broad executive power, and is 
discretionary which means the President is not 
answerable for his pardons and does not have 
to provide a reason for issuing one.  

• The USA Supreme Court has held that this 
power is granted without limit and cannot be 
restricted by Congress (legislature). 

• All Presidents shall have the power to grant 
Reprieves and Pardon for Offenses against the 
United States, except in cases of impeachment. 

• Further, the power only applies to federal 
crimes and not state crimes. 

• Those pardoned by the President can still be 
tried under the laws of individual states. 

 
Indian President- 
 

• The President cannot exercise his power of 
pardon independent of the government. 

• Although the President is bound by the 
Cabinet’s advice, Article74 (1) empowers him to 
return it for reconsideration once. If the Council 
of Ministers decides against any change, the 
President has no option but to accept it. 

• His pardoning power applies to federal crimes 
as well as state crimes. 

Pardoning in various Countries 

Power of Pardoning in various Countries 
 

• British: The modern practice of pardoning finds 
its origin in the British system in which it was a 
Royal Prerogative of the King to forgive. In the 
UK, the Constitutional monarch can pardon or 
show mercy to a conviction on ministerial 
advice. 

• Canada: Pardons are considered by the National 
Parole Board under the Criminal Records Act. 

  
Pardoning Power under Judicial Review 
 

• In Maru Ram v Union of India, the 
Constitutional Bench of the Supreme Court held 
that the power under Article 72 is to be 
exercised on the advice of the Central 
Government and not by the President on his 
own and that the advice of the Government 
binds the head of the Republic. 

• Kehar Singh v Union of India: It held that the 
grant of pardon by the President is an act of 
grace and, therefore, cannot be claimed as a 
matter of right. The power exercisable by the 
President being exclusive of administrative 
nature is not justiciable. 

• Epuru Sudhakar case: Granting of clemency by 
the President or Governor can be challenged on 
the following grounds: 

• The order has been passed without application 
of mind. 

• The order is mala fide. 
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• The order has been passed on extraneous or 
wholly irrelevant considerations. 

• Relevant material has been kept out of 
consideration 

 

Mould your thought: 
Q. Explain the scope of the pardoning powers of the President. How do his pardoning powers differ from that of 

the US President? 
 
Approach to the Answer- 
• Introduction with the constitutional provisions on Pardoning powers 
• Highlight the Pardoning powers of the President under Article 72 
• Compare with the pardoning powers of US president 
• Conclude by stating the real purpose of pardoning powers 

 

7.2  Marital rape 
 
Manifest pedagogy:When a culture promotes the originality of a woman, it gets affection and respect. Several 
laws have been passed in recent years to ensure a true spirit of equality and to make individual dignity a holy area 
of Indian society. Marital rape is one such exception that should be addressed. Consent in marriage cannot be 
given indefinitely and at the expense of one's dignity. As a result, all stakeholders, particularly states, must band 
together to put an end to all types of sexual assault or violence. 
 
In news: Recently, the Delhi High Court delivered a split verdict in a batch of petitions challenging the exception 
provided to marital rape in the Indian Penal Code (IPC). 

 
Static dimensions:  

• About Marital Rape and Legal position in India 
• Relevant facts related to Marital Rape 
• Committee recommendations  

 
Current dimensions: 

• Issue with Marital rape 
• Concerns over criminalization of Marital Rape 
• Marital Rape status in different countries 
• Way forward 

 
Content: 
 
About Marital Rape and Legal position in India- 
 

• Marital rape (or spousal rape) is an act in which 
one of the spouses indulges in sexual 
intercourse without the consent of the other. 

• Section 375 of the Indian Penal Code (IPC) 
defines the acts that constitute rape by a man.  

• Nonconsensual sexual intercourse or sexual acts 
by a man with his own wife, the wife not being 
under fifteen years of age, is kept as an 
exception outside the definition of rape. 

• The provision, however, lays down two 
exceptions as well.  

• Apart from decriminalizing marital rape, it 
mentions that medical procedures or 
interventions shall not constitute rape. 

• Exception 2 of Section 375 states that “sexual 
intercourse or sexual acts by a man with his 
own wife, the wife not being under fifteen years 
of age, is not rape”. 

• Although Section 3 of the Protection of 
Women from Domestic Violence, 2005 
contradicts the exception provided by section 
375 and considers any physical, sexual, verbal, 
and emotional abuse as Domestic Violence. 

 

Relevant facts related to Marital Rape- 
 

• National Crime Records Bureau’s (NCRB) 
‘Crime in India’ 2019 reported that a woman is 
raped every 16 minutes and every four 
minutes, and she experiences cruelty at the 
hands of her in-laws. 
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• National Family Health Survey (NFHS) 2015-16 
data indicate that an estimated 99.1 percent of 
sexual violence cases go unreported and that 
the average Indian woman is 17 times more 
likely to face sexual violence from her husband 
than from others. 

• According to one study by the UN Population 
Fund, more than two-thirds of married women 
in India, between the ages of 15 to 49 have 
been beaten, raped, or forced to provide sex. 

 
Committee recommendations- 
 

• Law Commission of India: The need to remove 
this marital rape exception was rejected by the 
Law Commission of India in 2000 while 
considering several proposals to reform India's 
laws on sexual violence. 

• Justice JS Verma Committee: In 2012, the 
Justice JS Verma Committee was tasked with 
proposing amendments to India's rape laws. 
While some of its recommendations helped 
shape the Criminal Law (Amendment) Act 
passed in 2013, some suggestions, including 
that on marital rape, were not acted on. 
 

Issues with Marital rape- 
 

• Against Basic Rights of Women: The exception 
clause violates the women’s fundamental right 
to equality, freedom of speech and expression, 
and most of all the right to life and personal 
liberty. (Art 14,19,21) 

• It also denies the agency over their own bodies 
to women. 

• The doctrine of Coverture: The marital 
exception to the IPC’s definition of rape was 
drafted based on Victorian patriarchal norms 
that did not recognize men and women as 
equals. It did not allow married women to own 
property, and merged the identities of husband 
and wife under the “Doctrine of Coverture.” 

• Women safety from abusive spouses will be at 
risk. 

• It forces the wife to live in an environment that 
is emotionally unsupportive, physically violent, 
and strongly patriarchal, limiting her 
individuality and dignity. 

• On Society- It increases the societal inequalities 
based on gender and weakens community 
sanctions against perpetrators, thus creating an 
environment of tolerance toward sexual 
assault. 

 

Concerns over criminalization of Marital Rape 
 

• Threat to the Institution of marriage as it may 
amount to excessive state interference with the 
marital relationship (172nd Report of the Law 
Commission on Review of Rape Laws in 2000). 

• Misuse of law: Risk of its misuse as a tool to 
harass husband, if criminalized. 

• Subject the entire Family system to great stress 
(Standing Committee on Home Affairs, 2013). 

• High Subjectivity, as it is difficult to prove in a 
court of law whether the sex was consensual or 
not. 

• Implementation issues: What evidence the 
courts will rely upon in such circumstances, as 
there can be no lasting evidence in the case of 
sexual acts between a man and his wife. 

• Diversity in culture of the states: India has its 
unique problems due to various factors like 
literacy, lack of financial empowerment of the 
majority of females, the mindset of the society, 
vast diversity, poverty, etc. and these should be 
considered carefully before criminalizing marital 
rape. 

• Criminal law is in the Concurrent List and 
implementation of these laws rests with the 
states. 

• Merely criminalizing marital rape may not stop 
it as “moral and social awareness” plays a vital 
role in stopping such an act. 

 
Marital Rape status in different countries- 
 

• According to Amnesty International data, 77 
out of 185 (42%) countries criminalize marital 
rape through legislation. 

• Countries allow Marital Rape: Ghana, India, 
Indonesia, Jordan, Lesotho, Nigeria, Oman, 
Singapore, Sri Lanka and Tanzania expressly 
allow marital rape of a woman or a girl by her 
husband. 

• Countries which allow file Complaints: While 
74 countries allow women to file complaints 
against their husbands, 34 out of 185 do not 
provide any such provisions. About a dozen 
countries allow rapists to avoid prosecution by 
marrying their victims. 

 
Way Forward 
 
It is high time for the legislature to recognize its legal 
flaws and eliminate Section 375 (Exception) of the IPC, 
bringing marital rape inside the ambit of rape 
legislation. Women can then receive the help needed 
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to recover from marital rape and can save themselves 
from domestic violence and sexual abuse. It is critical 
that the legal prohibition of marital rape be matched 
by changes in prosecutors, police officers, and general 
public attitudes. The need of the hour is that marriage 

and divorce must come under secular law and there 
cannot be any difficulty in having a common code of 
law for all communities, at least for marriage and 
divorce. 

 

7.3 SC Judgment on the death penalty 

In News: Recently, the Supreme Court (SC) commuted the death sentence of a man, convicted of the rape and 
murder of a seven-year-old girl, to life imprisonment.  

Static dimensions: 
• What is it about? 
• Evolution of death Penalty 
• Present Status of Death Penalty in India 
• Previous SC judgments Related to Death Penalty 

 
Current Dimensions: 

• Recent Supreme Court Observation 
• Arguments For and Against Death Penalty 
•  Law Commission Recommendations 
•  Way Forward 

 
Content: 

 
What is Death Penalty ? 

 
• Death penalty or capital punishment is the 

highest degree of punishment that can be 
awarded to an individual under specified penal 
law in force. 

• It is a legally backed instrument used by the 
state to take an individual’s life. 

• It has been in existence since the inception of 
the State itself. 

 
How did the death penalty evolve? 

• India retained the 1861 Penal Code at 
independence in 1947, which provided for the 
death penalty for murder 

• During the first five years after the Constitution 
was made, the death penalty remained as the 
normal punishment for murder. 

• It was changed in 1955 when discretion was 
conferred on sessions judges to award either of 
the two sentences prescribed for murder, 
capital punishment, or life imprisonment. 

• Accordingly, Cr. P.C. was amended in 1973 by 
which Parliament directed that special reasons 
shall be shown if the Sessions Judge imposed 
the death penalty on the convicted person. 

• All the death penalties in India are carried out 
by hanging. 

• Under the 1950 Army Act, both hanging and 
shooting are listed in the military court-martial 
system as official methods of execution. 

Status of Death Penalty in the Indian Context- 

• As per Section 354 (3) of the Cr PC, 1973 the 
courts are required to state reasons in writing 
for awarding the maximum penalty. 

•  The situation has been reversed and a life 
sentence is a rule and the death penalty an 
exception in capital offenses. 

• Moreover, despite a global moratorium against 
the death penalty by the United Nation, India 
retains it. 

• India is of the view that allowing criminals guilty 
of having committed intentional, cold-blooded, 
deliberate, and brutal murders to escape with a 
lesser punishment will deprive the law of its 
effectiveness and result in a travesty of justice. 

• In India as per official statistics, 720 executions 
have taken place in India after it became 
independent in the year 1947, which is a 
minuscule fraction of the people who were 
awarded the death penalty by the trial courts. 

• In the majority of the cases, death was 
commuted to life imprisonment and some were 
acquitted by the higher courts. 
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What are the SC’s Previous Rulings on the Death 
Penalty? 

• Bachan Singh case (1980)- The SC ruled that the 
death penalty could be imposed only in the 
rarest of rare cases in which the alternative 
sentence of life is unquestionably foreclosed. 
The trial courts shall not only examine the 
gravity of the offense but also the condition and 
the reformability of the accused. However, the 
Court refused to declare the death penalty as 
unconstitutional. 

• Ravji vs State of Rajasthan (1995)- The 
Supreme Court said that it is the nature of the 
crime and not the criminal which is germane for 
deciding the punishment which is diametrically 
opposite to what was laid down in Bachan 
Singh. 

• Machhi Singh Vs. State of Punjab (1983) -It 
provided exceptions to the rarest of rare rule 
and death penalty can be invoked when 

○ Murder is committed in extremely brutal 
manner so as to arouse extreme 
indignation of the community 

○ Murder is committed by a motive which 
evinces total depravity and meanness 

○ The crime is enormous in proportion. 
• An analysis of the possible reasons to avert the 

death penalty is reflected in a series of recent 
verdicts such as Lochan Shrivas vs State of 
Chhattisgarh (2021) and Bhagchandra vs State 
of Madhya Pradesh (2021). These reasons might 
include socio-economic backwardness, mental 
health, heredity, parenting, socialization, 
education, etc. 

 
What are the arguments for capital punishment? 
 

• Retribution 
○ One of the key ideas of retribution is 

that people should get what they 
deserve in proportion to the severity of 
their crime. 

○ According to this argument, real justice 
requires people to suffer for their 
wrongdoing and to suffer in a manner 
appropriate to the crime. 

 
•   Deterrence 

○ The argument that executing convicted 
murderers will deter would-be 
murderers from killing people is often 
used to support capital punishment. 

○ It is often argued that the death 
sentence provides closure for the 
families of victims. 

 
 

What is the need for revisiting the provision of capital 
punishment? 
 

• Overuse and misuse- Whenever the Court tries 
to dilute the harshness of penal provisions, the 
instrumentalities of the state (including the 
police and court) continue to overuse or misuse 
the provisions.  The SC endorsed the validity of 
the sedition law (Section 124A of IPC) that it 
could be invoked only when there is an 
incitement to violence but many were booked 
for mere words, innocent tweets or harmless 
jokes. 

• Deterrence Ineffective: The statistical evidence 
doesn’t confirm that deterrence works. Some 
of those executed may not have been capable 
of being deterred because of mental illness or 
defect. 

• Affects the poor- The numbers of the 
uneducated and the illiterate sentenced to 
death outweigh those who are educated and 
literate. In the Indian scenario, the 
unsatisfactory legal assistance and the lack of 
proper defense results in a conviction. 

• No Rehabilitation: Capital punishment doesn't 
rehabilitate the prisoner and return them to 
society. 

• Right to life- The Court may have to revisit 
Bachan Singh itself as it refused to declare the 
death penalty as violative of the right to life 
envisaged under Article 21 of the Constitution. 

• Global practice- According to the Amnesty 
Report of 2021, 108 nations across the world 
have abolished the death penalty in law. 

• Judgmental error- Death penalty needs to be 
abolished as judgmental error is quite frequent 
in India and the quality of adjudication is not 
ensured. 

• Difference in opinion of judges- Executions 
depend overwhelmingly on the adjudicator’s 
personal beliefs. 

 
Recommendations by Law commission: 

• A proposal for the scrapping of the death 
penalty was rejected by the Law Commission in 
its 35th report 1967. 

• However, the Law Commission 2015, headed by 
Justice A P Shah proposed abolishing capital 
punishments. but made the proposal only to 
non-terrorism cases. 
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• According to the commission, India is one 
among few countries that still carry out 
executions. The other countries that practice 
executions include Iran, Iraq, Saudi Arabia, 
China. By the end of 2014, 98 countries had 
abolished death penalty. 

 

Way Forward 
 
Trial judges should not be swayed in favor of death 
penalty merely because of the dreadful nature of the 
crime and its harmful impact on society. They should 
equally consider the mitigating factors mitigating 
factors before arriving at a conclusion that the option 
of any other punishment than the capital one was 
foreclosed 
 
Other options- 

• These could include life imprisonment without 
remission or premature release, particularly 

while dealing with heinous crimes. These are 
midway approaches devised through the 
delicate balancing of the judicial process in 
cases involving heinous crimes. 

• The Supreme Court will have to evolve a legal 
device for procurement of a comprehensive 
report dealing with the socio-economic and 
hereditary backgrounds of the accused from 
experts in the fields of social work, psychiatry, 
psychology, anthropology, etc.   

• There is a need to shift the focus from a 
punishment-centric approach to a reform-
centric approach so that instead of being 
hardened, there is hope for a criminal to return 
and get absorbed in society. 

• The Bench indicated the need for mitigation 
experts to assist trial courts in reaching a 
correct conclusion on whether one should be 
sent to the gallows or not. 

 
 
 

Mould Your Thought 
Q. Capital punishment is a form of retributive justice, and its efficacy in reducing crime is debatable. Examine the 

need for capital punishment to be continued in India in this light. 

Approach to the answer 
 Write about capital punishment and retributive justice. 
  Pros of Capital punishment 
  Cons of Capital punishment ( Is it really effective) 
 Way forward 

 

7.4 Punjab Assembly has passed a resolution reiterating its claim over 
Chandigarh 

 
Manifest Pedagogy: The union territory of Chandigarh has been a bone of contention between the Punjab and 
Haryana government. In the recent development, Centre's move over the UT has resulted in objections being 
raised by the Punjab government. The matter should be resolved through mutual dialogue respecting the interest 
of all the stakeholders to uphold the true spirit of cooperative federalism. 
 
In News: Recently, the Punjab Assembly passed a resolution reiterating the state's claim on Chandigarh. 

 
Static Dimensions- 

• What are Union Territories and how are they carved out of states? 
• When and how Chandigarh became the capital of Punjab? 
• Claims over Chandigarh 

 
Current Dimensions- 

• Background of recent controversy 
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Content 
 

The long-standing dispute between Punjab and 
Haryana over Chandigarh flared up after the Centre 
notified Central Service Rules for employees in 
Chandigarh instead of the Punjab Service Rules. 
 
Background 
 

• Recently, the Ministry of Home Affairs issued a 
notification stating that employees of 
Chandigarh UT administration will get the same 
pay and other benefits as those working under 
the central government.  

• Under the rules, the retirement age of 
Chandigarh employees will increase from 58 to 
60 years and women employees will get 
childcare leave of two years instead of the 
current one year. 

• Punjab’s stand:  
○ The State accused the Centre of “trying 

to upset this balance” in the 
administration of the Union Territory 
and other common assets “through 
many of its recent actions. 

○ Federalism is being hurt by superseding 
the powers of the Centre. 

 
What are Union Territories and how are they carved 
out of states? 
 

• Union Territories (UT) are governed directly by 
the Union. 

• Part VIII of the Constitution is concerned with 
the administration of the Union Territories. 

• The President of India appoints an 
administrator or Lieutenant Governor for each 
UT.  

• The concept of Union Territories was not in the 
original version of the Constitution but was 
added by the Constitution (Seventh 
Amendment) Act, 1956. 

• There are differences in the governing of UTs 
depending upon whether they have a legislative 
assembly or not. 

○ The smaller ones are governed directly 
by the Centre, for example, Chandigarh, 
Daman and Diu, and Dadar and Nagar 
Haveli are UTs with no elected 
assemblies. 

○ On the other hand, Puducherry and J&K 
are UTs with a legislative assembly and 
government, along with an LG.  

○ New Delhi is altogether different and its 
status lies between a UT and a state. 

 
• According to Article 3 of the Indian 

Constitution, the constitutional power to create 
new states and union territories in India is 
solely reserved to the Parliament of India. 

• Parliament can do so by announcing new 
states/union territories, separating territory 
from an existing state or merging two or more 
states/union territories or parts of them. 

 
When and how did Chandigarh become Punjab's 
capital? 
 

• Following India's partition, the Indian 
government wanted a modern city to replace 
Lahore as Punjab's capital, and the concept of 
Chandigarh was conceived. 

• In 1953, Chandigarh became the official capital 
of Punjab and was also inaugurated by then 
President Rajendra Prasad.  

• Haryana was created through the Punjab 
Reorganisation Act of 1966 and Haryana was 
born on a linguistic basis. 

• The Centre Government announced during the 
reorganization of Punjab that Haryana would 
have its own capital. 

• Through the act, the centre took direct control 
over Chandigarh by creating a new Union 
Territory and the hill territories of Punjab were 
transferred to Himachal Pradesh by the central 
government.  

• The Centre declared in 1970 that "the capital 
project area of Chandigarh should, as a whole, 
go to Punjab." 

• Technically, The Capital of Punjab 
(Development and Regulation) Act, 1952 
identifies Chandigarh as the Capital of Punjab 
and the arrangements of the 1952 act were not 
changed even after the arrival of the States 
Reorganization Act, 1966. 

• Haryana was advised to use the Chandigarh 
office and residential accommodation for five 
years until it could build its own capital. 

• However, because Haryana could not establish 
its own capital, Chandigarh remained a Union 
Territory. 

• The properties in Chandigarh were to be 
divided in a 60:40 ratio in favor of Punjab, 
according to the Capital of Punjab 
(Development and Regulation) Act of 1952. 

• The Centre had offered Rs 10 crore grant to 
Haryana and an equal amount of loan for 
setting up the new capital. 
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• In 2018, Haryana CM Manohar Lal Khattar 
suggested setting up a special body for 
development of Chandigarh, but the Punjab CM 
rejected it, saying the city “indisputably 
belonged to Punjab”.  

• Haryana, on its part, has been demanding a 
separate High Court and even locked horns with 
Punjab by passing a resolution in the Vidhan 
Sabha demanding 20 rooms in the Vidhan 
Sabha complex that have been in the 
possession of Punjab. 

• Recently the Punjab government has staked a 
claim over Chandigarh by passing a unanimous 
resolution in the state assembly. The first 
resolution was brought in 1967.  

 
What subsequent claims were made on Chandigarh? 
 

• The Anandpur Sahib Resolution, passed by the 
Akali Dal in 1973, urged that the Centre's 

jurisdiction be restricted to defense, foreign 
affairs, communications, and currency and that 
all residuary powers be vested to the states. 

• Among other demands, it asked that 
Chandigarh be given to Punjab. 

• In 1985, then-Prime Minister Rajiv Gandhi and 
Akali leader Harchand Singh Longowal signed 
the Rajiv-Longowal Accord. 

• Among other things, the Centre decided to give 
Chandigarh to Punjab, and the date for the 
actual transfer was set for January 26th, 1986. 

• Longowal, however, was assassinated by 
militants less than a month after the accord was 
signed. 

 
Way Ahead 
 
The dispute needs a solution that will satisfy all the 
stakeholders without any biases. 

 
 

Mould your thoughts- 
Q. In light of the recent controversy regarding administrative control over the UT of Chandigarh, discuss how this 

issue can be amicably resolved. 
 
Approach to the answer- 
 Evolution  of Chandigarh and power distribution setup 
 Stakes of the Central Government 
 Stakes of state government balancing with Haryana 
 Way forward- Cooperation, collaboration, convergence. 

 

7.5 Tussle over role of the Governor in recent times  
 
Manifest Pedagogy: For the constitutional democracy to function well, the governor's position is essential. He 
must avoid identifying with any political philosophy. To guarantee a free and fair election in a democracy, the 
virtue of impartiality must be withheld. This will significantly reduce the likelihood that state governments would 
be overthrown on flimsy and fabricated grounds of lawlessness which is very essential to uphold the true spirit of 
federalism. 
 
In News: The West Bengal Assembly  passed a Bill paving the way for making the Chief Minister the Chancellor of 
universities run by the state government, replacing the Governor from the position. 
 
This move by the West Bengal government has once again brought to the fore similar disputes playing out in 
Opposition-ruled states such as  Tamil Nadu and Maharashtra, which too have curtailed the authority enjoyed by 
Governors as Chancellors. 

 
Statics Dimensions 

• Constitutional Provisions related to Governor 
• How is the Governor related to the States? 
• What are the discretionary powers of the Governor? 
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Current Dimensions 
• Issues related with the position of Governor 
• What are the current tussles between the Governor and Chief Minister? 
• Various Committee recommendations 
• Way Forward 

 
Content 
 
The governor is the chief executive head of the state. 
He is a nominal executive head and also acts as an 
agent of the central government. In recent times, the 
Governor is being criticized for being a puppet of the 
central government and acting as an agent of the 
Centre rather than being the constitutional head of 
state. 
 
Constitutional Provisions related to Governor- 
 

• Article 153: There shall be a Governor for each 

State. One person can be appointed as 

Governor for two or more States. 

• Article 154: The executive power of the State 

shall be vested in the Governor and shall be 

exercised by him either directly or through 

officers subordinates to him in accordance with 

the Constitution of India. 

• Article 155: The Governor of a State shall be 

appointed by the President by warrant under 

his hand and seal. 

• Article 157: A person to be eligible for 

appointment as Governor should be citizen of 

India and has completed age of 35 years. 

• Article 158: The Governor shall not be a 

member of the Legislature or Parliament; shall 

not hold any office of profit, shall be entitled to 

emoluments and allowances.  

• Article 161: Governor has the power to grant 

pardons, reprieves, etc.  

• Article 163: There is a CoM with the CM at the 

head to aid and advise the Governor in the 

exercise of his functions, except some 

conditions for discretion.  

• Article 164: Governor appoints the Chief 

Minister and other Ministers  

• Article 200: Governor assents, withholds 

assent, or reserves the bill for the consideration 

of the President passed by the Legislative 

Assembly. 

• Article 213: Governor may promulgate the 

Ordinances under certain circumstances  

How is the Governor related to the States? 
 

• The governor acts as the nominal head whereas 
the real power lies with the Chief Minister of 
the state. 

• While the President of India is "elected", the 
governor is "selected" by the incumbent central 
government. 

• The Governor is the constitutional head of the 
state as well as the vital link between the Union 
and State government. 
 

What are the discretionary powers of the Governor? 
 

• There shall be a Council of Ministers with the 
Chief Minister at the head to aid and advise the 
Governor in the exercise of his functions, except 
the discretion granted by the Constitution. 

• If any question arises whether a matter is within 
the Governor’s discretion or not, the Governor’s 
decision shall be final. 

• The discretionary power of the Governor is 
wider than that of the President as he enjoys 
both the constitutional as well as situational 
discretionary power unlike the President who 
enjoys only situational discretion. 

• Constitutional discretionary powers- 
○ Article 167- The Governor can seek 

information from the chief minister 
about state administrative and 
legislative matters. 

○ Article 200- The Governor can reserve a 
Bill for President's consideration. 

○ Article 356- The Governor can 
recommend the President to impose 
President’s rule on failure of 
constitutional machinery. 

• The Governor is not bound to act on the aid and 
advice of the CM and council of ministers while 
performing his duties as the administrator of a 
neighboring union territory (in case of 
additional charge). 

• Sixth schedule- The Governor may determine 
the amount payable to an autonomous Tribal 
District Council as royalty from mineral 
exploration licenses by the governments of 
Sixth Schedule areas (Assam, Meghalaya, 
Tripura, and Mizoram) 
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• Situational discretionary powers 
○ During the Hung Assembly- The 

Governor can appoint the chief minister 
when no party has a clear-cut majority. 

○ No-confidence- The Governor can 
dismiss the council of ministers when it 
cannot prove the confidence of the state 
legislative assembly. 

○ The Governor can dissolve the state 
legislative assembly when the council of 
ministers lose their majority. 

○ Appointment of caretaker government- 
The Governor can appoint the caretaker 
government for a temporary period until 
a regular government is elected or 
formed. 

○ Special provisions with respect to States- 
The President may provide special 
responsibility for the Governor to form 
separate development boards for 
Vidarbha, Marathwada, Saurashtra and 
Kutch, as per Article 371. 
 

Issues related with the position of Governor- 
• Present controversies have been around the 

issues of selecting the chief minister. 
• Determining the timing for proving legislative 

majority. 
• Taking apparently a long time in giving assent to 

bills or reserving bills for the President. 
• Misuse of Article 356: A Governor's 

recommendation for President's Rule (Article 
356) in a state has not always been based on 
'objective material', but on political whim or 
fancy. This power has been abused by political 
parties in power at Centre to dismiss 
governments in states governed by parties in 
opposition. 

• Commenting adversely on specific policies of 
the state government. 

• Exercising powers of the governor as the 
chancellor of state universities. 

• Abuse of Power by the Centre: There are 
numerous examples of the Governor’s position 
being abused, usually at the behest of the ruling 
party at the Centre. 

• The process of appointment of Governor has 
generally been controversial. 

• Biased Ideology: In several cases, politicians 
and former bureaucrats identifying with a 
particular political ideology have been 
appointed as the Governors by the Central 
government. This goes against the 

constitutionally mandated neutral seat and has 
resulted in bias. 

• Puppet Rulers: Recently, the Governor of 
Rajasthan had been charged with the violation 
of the model code of conduct. His support of 
the central ruling party is against the spirit of 
non-partisanship that is expected from the 
person sitting on constitutional posts. 

• Favoring a Particular Political Party: Governor’s 
discretionary powers to invite the leader of the 
largest party/alliance, post-election, to form the 
government has often been misused to favor a 
particular political party. 

• Partisan role in Hung assemblies: In case of 
hung assemblies, there is discretion for 
Governors as to which party or coalition of 
parties are in best position to form the 
government. This discretion is abused by 
Governors in a partisan manner at the 
instruction of the Centre.  

• There are numerous instances where despite 
the parties apparently having fewer seats than 
the parties in opposition are invited to form 
government.E.g. Recently, the Governor invited 
BJP for forming government in Karnataka 
despite opposition coalition claiming majority. 

 
What are the current tussles between the Governor 
and Chief Minister? 
 

• West Bengal- The Governor Dhankhar has been 
accused of withholding assent to the Howrah 
Municipal Corporation (Amendment) Bill 2021, 
delaying polls to the civic body. He has made 
allegations of impropriety in welfare schemes 
and has questioned the Government claims 
about investments in the State. 

 
• Maharashtra- Governor Bhagat Singh Koshyari 

has stalled the election of Speaker since the 
post fell vacant in February 2021. The 
Governor’s view that the State Assembly cannot 
decide its own rules is unacceptable to the 
ruling coalition. He had refused to accept the 
recommendation of the Council of Ministers on 
the nomination of 12 members to the 
Legislative Council, until the matter reached the 
High Court. 

 
• Tamil Nadu- Governor R.N. Ravi did not act 

upon the T.N. Admission to Undergraduate 
Medical Degree Courses Bill, adopted by the 
Assembly in September 2021. The Governor is 
required to either send it to the President of 



 

   78             www.journalsofindia.com                    Monthly Mains Manifesto 
 
 
 

India for approval or return it for 
reconsideration by the Assembly, but the 
indefinite delay in taking a decision is 
undermining the legislature. 
 

Various recommendations related to the role of 
Governor- 
 

• The Administrative Reforms Commission 
(1968) 

○ President’s rule- It recommended that 
the report of the governor regarding the 
President's rule has to be objective and 
also the governor should exercise his 
own judgment in this regard. 

 
• Rajamannar Committee (1971) 

○ Role of Governor- It stressed that the 
Governor of the state should not 
consider himself as an agent of the 
centre but play his role as the 
constitutional head of the State. 

 
• Sarkaria Commission recommendations- 

(1983) 
○ Hung assembly- It provided the order of 

preference the Governor should follow 
in selecting a CM in such a situation 

 
• An alliance of parties that was formed prior to 

the elections. 
• The single largest party staking a claim to form 

the government with the support of others, 
including independents. 

• A post-electoral coalition of parties, with all the 
partners in the coalition joining the 
government. 

• A post-electoral alliance of parties, with some 
of the parties in the alliance forming a 
government and the remaining parties, 
including independents, supporting the 
government from outside. 

 
Appointment of Governor- CM should be consulted in 
the Governor’s appointment. 
Dismissal of Council of Ministers- The Governor cannot 
dismiss the Council of ministers when it commands a 
majority. 
 
S.R. Bommai Judgment (1994) 
 
President’s rule- The Supreme Court classified the 
instances of failure of constitutional machinery into 
four heads- Political crises, Internal subversion, 
Physical breakdown, Non-compliance with 
constitutional directions of the Union Executive. The 
verdict allows the Supreme Court to investigate claims 
of malafide in the Governor’s report. 
 
Punchhi Commission recommendations (2007) 
 
It said that the governor should invite the leader of “a 
pre-poll alliance commanding the largest number” or 
the “largest single party” to form the government in 
case no party or pre-poll coalition has a clear majority. 
Way Forward 
 
It is equally important for the governor to act wisely, 
impartially, and effectively while using his discretion 
and personal judgement in order for the government 
to run smoothly. The Inter-state Council, not the 
federal government, should have the actual power to 
nominate governors, not a panel assembled by the 
state legislature. 
 
The Code of Conduct for the Governor should provide 
some "norms and standards" that the governor is 
allowed to utilise and exercise on his judgement while 
using his "discretion" and his powers. India's federal 
system needs to be strengthened in order to prevent 
abuse of the governor's office. The Inter-State council 
and Rajya Sabha's function as the federalism chamber 
need to be strengthened in this regard. 

 
 

Mould Your Thoughts- 
Q. When compared to being the "constitutional head of state," has the governor been operating more like a 

"agent of the centre". In view of recent controversy, critically analyse the position of Governor. 
 
Approach to the answer- 
 Contextual Introduction 
 Discuss how the Governor is acting as an agent of the centre in recent times.  
 Mention the importance of the governor as constitutional head. 
 Conclude by giving suggestions. 
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7.6 Anti-defection law and its effect on politics  
 
Manifest Pedagogy: Defections within political parties are on rise in various states. Although the Anti-defection 
Law makes an effort to reduce these occurrences, it has not been adequately effective thus far. There is also a 
need for building up a political consensus so that there is room for political expression in the Parliament for the 
members. There is an urgent need for a watchdog to stop future incidences of defection and escalating levels of 
corruption within the Indian political system.  
 
In news- Political crisis in Maharashtra has brought back the focus on effectiveness of Anti-Defection law. 

 
Static Dimensions: 

• About Tenth Schedule of the Constitution (Anti defection) 
• Advantages of Anti-Defection Law 
• Court Cases related to Defection 

 
Current Dimensions: 

• Issues with Anti Defection Law 
• Best Practices around the world 
• Recommendations of various bodies on reforming the Anti-defection law 

 
 
Content: 
Tenth Schedule of the Constitution (Anti defection)- 

 
• The Tenth Schedule, which was inserted in the 

Constitution by the Constitution (Fifty-Second 
Amendment) Act, 1985, provides for the 
disqualification of Members of Parliament and 
state legislatures who defect. 

• Objective: Intended to strengthen the fabric of 
Indian Parliamentary democracy by curbing 
unprincipled and unethical political defections. 

• Disqualification- 
○ If a member of a house belonging to a 

political party: 
 Voluntarily gives up the 

membership of his political 
party, or 

 Votes, or does not vote in 
the legislature, contrary to 
the directions of his 
political party. However, if 
the member has taken prior 
permission, or is condoned 
by the party within 15 days 
from such voting or 
abstention, the member 
shall not be disqualified.  

○ If an independent candidate joins a 
political party after the election. 

○ If a nominated member joins a party six 
months after he becomes a member of 
the legislature.  

 

Power to Disqualify- 
 

• The Chairman or the Speaker of the House 
takes the decision to disqualify a member.  

• If a complaint is received with respect to the 
defection of the Chairman or Speaker, a 
member of the House elected by that House 
shall take the decision.  

 
Exception- 

 
• A person shall not be disqualified if his original 

political party merges with another,  
• He and other members of the old political party 

become members of the new political party,  
• He and other members do not accept the 

merger and opt to function as a separate group 
(This exception shall operate only if not less 
than two-thirds of the members of the party in 
the House have agreed to the merger).  

 
Advantages of Anti-Defection Law- 

 
• Provides stability to the government by 

preventing shifts of party allegiance. 
• Ensures that candidates elected with party 

support and on the basis of party manifestos 
remain loyal to the party Policies. 

• Promotes party discipline.  
 
Issues with Anti Defection Law- 
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• Hurts accountability- By preventing 
parliamentarians from changing parties, it 
reduces the accountability of the government 
to the Parliament and the people 

• Interferes with the member’s freedom of 
speech and expression by curbing dissent 
against party policies.  

• Time Limit- The law does not specify a time-
period for the Presiding Officer to decide on a 
disqualification plea.  

• Merger- The provision tends to safeguard the 
members of a political party where the original 
political party merges with another party 
subject to the condition that at least two-third 
of the members of the legislature party 
concerned have agreed to such merger.  This 
allows wholesale defection. 

• Role of Speaker- Many times speakers act in a 
biased way supporting the ruling party or not 
taking decisions for indefinite time as it goes 
against the ruling party. 

• Instead of curbing, it has promoted horse-
trading of legislators which clearly go against 
the mandate of a democratic setup. 

• The anti-defection law leads to major decisions 
in the legislature being taken by a few party 
leaders and not by the larger body of 
legislators. 

• The burden of proof that there was no 
willingness to leave the party will always be 
against the legislator against whom charges are 
made. 

 
Court Cases related to Defection- 
 

•  Kihoto Hollohan case 
 

○ ’The Speakers/Chairmen hold a pivotal 
position in the scheme of Parliamentary 
democracy and are guardians of the 
rights and privileges of the House. 

○ They are expected to and do take far 
reaching decisions in the Parliamentary 
democracy.  

○ Vestiture of power to adjudicate 
questions under the Tenth Schedule in 
them should not be considered 
exceptionable. 

○ The tenure of the Speaker, who is the 
authority in the Tenth Schedule to 
decide this dispute, is dependent on the 
continuous support of the majority in 
the House and, therefore, he does not 

satisfy the requirement of such an 
independent adjudicatory authority. 

○ Hence the decision of the presiding 
officer is subjected to Judicial Review. 

○ The Speaker’s choice as the sole arbiter 
in the matter violates an essential 
attribute of the basic feature. 

 
• Rajendra Singh Rana vs. Swami Prasad 

Maurya. (2007) 
 

○ If the Speaker fails to act on a complaint, 
or accepts claims of splits or mergers 
without making a finding, he fails to act 
as per the Tenth Schedule. 

○ Ignoring a petition for disqualification is 
not merely an irregularity but a violation 
of constitutional duties.  

 
Best Practices around the world- 
 

• Bangladesh- The dispute is referred by the 
Speaker to the Election Commission. 

• Singapore- Constitution says a member must 
vacate his seat if he resigns, or is expelled from 
his party. Article 48 states that Parliament 
decides on any question relating to the 
disqualification of a member. 

 
Recommendations of various bodies on reforming the 
Anti-defection law- 
 

• Dinesh Goswami Committee on electoral 
reforms (1990) 

 
○ Disqualification should be limited to 

cases where (a) a member voluntarily 
gives up the membership of his political 
party, (b) a member abstains from 
voting, or votes contrary to the party 
whip in a motion of vote of confidence 
or motion of no-confidence. 

○ The issue of disqualification should be 
decided by the President/ Governor on 
the advice of the Election Commission. 

 
• Halim Committee on anti-defection law (1998) 

 
○ The words ‘voluntarily giving up 

membership of a political party’ be 
comprehensively defined. 

○ Restrictions like prohibition on joining 
another party or holding offices in the 
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government be imposed on expelled 
members. 

○ The term political party should be 
defined clearly. 

 
• Law Commission 170th Report, (1999) 

 
○ Provisions which exempt splits and 

mergers from disqualification to be 
deleted. 

○ Pre-poll electoral fronts should be 
treated as political parties under anti-
defection law. 

○ Political parties should limit issuance of 
whips to instances only when the 
government is in danger. 

 
• Constitution Review Commission (2002) 
 

○ Defectors should be barred from holding 
public office or any remunerative 
political post for the duration of the 
remaining term. 

○ The vote cast by a defector to topple a 
government should be treated as 
invalid.  

 
Way Forward- 
 

• Time limit must be fixed within which the 
Speaker should decide the case of defection 

• To ensure impartiality of the Speaker, he/she 
when elected, must resign from the party to 
which they belong. 

• Ardent need for legislation that governs 
political parties in India. Such a law should bring 
political parties under Right to Information 
(RTI), strengthen intra-party democracy, etc.  

• The scope of the law can be restricted to only 
those laws, where the defeat of government 
can lead to loss of confidence. 

• Transferring the deciding power to higher 
judiciary or to Election Commission may curb 
the menace of defection. 

 

Mould Your Thoughts- 
Q. The Anti-Defection law is intended to strengthen the fabric of Indian Parliamentary democracy. Analyse. (250 

Words) 
 
Approach to the answer- 
 Write about Anti defection law and it importance 
 Issues with the usage of the law 
 Suggestion of various committees 
 Way forward and Conclusion. 

 

7.7 Amendments to rules of the Foreign Contribution Regulation Act (FCRA) 
 
Manifest Pedagogy: The Ministry of Home Affairs (MHA) amended foreign funding rules giving certain relaxations 
such as allowing relatives to send more money under the Foreign Contribution Regulation Act (FCRA) and giving 
more time to the organizations to inform the government about opening of bank accounts for utilization of funds 
received under ‘registration’ or ‘prior permission’ category. These changes are a mixed bag, though it is with the 
noble objective to prevent usage of foreign funding against the interest of the nation, at the same time it can be 
misused by the government to curb any criticism or dissent. 
 
In News: The Central government has made seven amendments to existing rules of the Foreign Contribution 
(Regulation) Act (FCRA) rules 2011 recently. 

 
Static Dimensions: 

• What is FCRA? 
 
Current Dimensions: 

• Changes in the FCRA rules 
• Significance of these changes 
• Foreign Contribution (Regulation) Amendment Bill, 2020 
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• Criticism of FCRA 
 
Content: 
What is FCRA? 
 

• The Foreign Contribution (Regulation) Act 
(FCRA), 2010 consolidates the law to regulate 
the acceptance and utilization of foreign 
contribution or foreign hospitality by certain 
individuals or associations or companies. 

• The FCRA regulates foreign donations and 
ensures that such contributions do not 
adversely affect internal security or are 
detrimental to the national interest. 

• The Act extends across India and also applies 
to the citizens of India outside India. 

• Associate branches or subsidiaries, outside 
India, of companies or bodies corporate, 
registered or incorporated in India also have to 
follow the rules of the Act. 

• First enacted in 1976, it was amended in 2010 
when a slew of new measures were adopted to 
regulate foreign donations. 

• It is mandatory for all associations, groups and 

NGOs which intend to receive foreign donations 
to register themselves under the FCRA. 

• The registration is initially valid for five years 
and it can be renewed subsequently if they 
comply with all norms. 

• Registered associations can receive foreign 
contributions for social, educational, religious, 
economic and cultural purposes. 

• Filing of annual returns, on the lines of Income 
Tax, is compulsory. 
 

In 2015, the MHA notified new rules, which required 
NGOs to give an undertaking that the acceptance of 
foreign funds is not likely to prejudicially affect the 
sovereignty and integrity of India or impact friendly 
relations with any foreign state and does not disrupt 
communal harmony.  
It also said all such NGOs would have to operate 
accounts in either nationalized or private banks which 
have core banking facilities to allow security agencies 
access on a real-time basis. 
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Members of the legislature and political parties, 
government officials, judges and media persons are 
prohibited from receiving any foreign contribution. 
 
Note-  
 

• The Home ministry had refused to renew the 
FCRA of a total 466 NGOs since 2020 for not 
fulfilling the eligibility criteria in accordance 
with the provisions of the law. 

• There were 100 refusals in 2020, 341 in 2021 
and 25 till March 2022. 

• There are around 16,790 FCRA registered 
organizations in the country. 

 
Changes in the FCRA rules- 
 

• A provision where an organization/individual 
receiving foreign funds had to declare such 
contributions every quarter on its official 
website has been done away with. 

• In the Foreign Contribution (Regulation) Rules, 
2011, Rule 6 deals with intimation of receiving 
foreign funds from relatives.  

○ It stated earlier that “any person 
receiving foreign contribution in excess 
of one lakh rupees or equivalent thereto 
in a financial year from any of his 
relatives shall inform the Central 
government (details of funds) within 30 
days from the receipt of such 
contribution”. 

○ The amended rule now allows relatives 
to send ₹10 lakhs without informing the 
government. If the amount exceeds, the 
individuals will now have three months 
to inform the government against 30-
days earlier. 

• Changes in Rule 9, which deals with application 
of obtaining ‘registration’ or ‘prior permission’ 
under the FCRA to receive funds 

○ The amended rules give individuals and 
organizations 45 days to inform the MHA 
about bank account (s) that are to be 
used for utilization of such funds. This 
time limit was 30-days earlier. 

• The Centre has also ‘omitted’ provision ‘b’ in 
Rule 13, which dealt with declaring foreign 
funds including details of donors, amount 
received, and date of receipt etc every quarter 
on its website.  

 
○ Now, anyone receiving foreign funds 

under the FCRA will have to follow the 

existing provision of placing the audited 
statement of accounts on receipts and 
utilization of the foreign contribution for 
every financial year, within nine months 
of the closure of the financial year 
(March 31st), on its official website or on 
the website as specified by the Centre. 

○ In case of change of bank account, 
name, address, aims or key members of 
the organization (s) receiving foreign 
funds, the MHA has now allowed 45 
days time to inform it, instead of the 
previous 15-day deadline. 

• Made five more offenses under the FCRA 
“compoundable”, making in total 12, instead of 
directly prosecuting the organizations or 
individuals. Earlier, only seven offenses under 
the FCRA were compoundable. 

 
Significance of these changes- 
 

• It will make compliance with the rules easier as 
it provides more flexibility. 

• It will ensure foreign funding is not used against 
the unity and security of the nation. 

• It will result in a rise in the amount of money 
coming into India, stabilizing both the forex 
reserves and the rupee. 

• It will reduce the amount of money leaving the 
country while boosting remittances coming in. 

• The trade imbalance will be decreased by an 
increase in inflow of funds and a decrease in 
outflow of funds as a result of gold imports. 

• It also intends to improve transparency and 
accountability in the receipt and use of foreign 
contributions, as well as to facilitate genuine 
NGOs working for the welfare of society. 

 
Foreign Contribution (Regulation) Amendment Bill, 
2020- 
 

• The MHA had made the FCRA rules tougher in 
November 2020, making it clear that NGOs 
which may not be directly linked to a political 
party but engage in political action like bandhs, 
strike or road blockades will be considered of 
political nature if they participate in active 
politics or party politics. 

• The organizations covered under this category 
include farmers' organizations, students, 
workers' organizations and caste-based 
organizations. 

• The foreign contribution must be received 
exclusively in an account designated by the 
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bank as an FCRA account in such State Bank of 
India, New Delhi branches. 

• In the amended FCRA, the government barred 
public servants from receiving foreign funding 
and made Aadhaar mandatory for every office-
bearer of NGOs. 

• It says that organizations receiving foreign 
funds will not be able to use more than 20 
percent of such funds for administrative 
purposes. This limit was 50 per cent before 
2020. 

• According to the law, all NGOs receiving funds 
have to be registered under the FCRA. 

• The bill also makes the Aadhaar number 
mandatory for recipients (passport or OCI card 
will be used as the identification document in 
case of foreigners). 

 
Criticism of FCRA- 
 

• Lawyers have argued that there is no rational 
link between designating a particular branch of 
a bank with the objective of preserving national 
interest.  

• It is difficult for NGO’s to operate as they have 
to open accounts in SBI Delhi. 

• Government may use the law to curb genuine 
criticism by curbing freedom under Art 19- 
Freedom of expression, forming association. 

• Impact the livelihood of workers dependent on 
these NGOs. 

 
Way Forward- 
 

• There has to be an objective and rational basis 
on which the government makes decisions 
regarding issuance of permits.It should uphold 
the fundamental rights under Art 19. 

• There has to be a robust appeal mechanism 
against the government order as a corrective 
mechanism in case. 

• All the data must be available in public domain, 
and organizations obtaining foreign funding 
must be encouraged to make all the disclosures 
public;y to ensure accountability.. 

• The flexibility provided in the recent changes in 
the rules must provide a thriving environment 
for genuine NGOs to work for the welfare of 
people and fill the gaps left in government 
functioning. 

• It must be ensured that the changes do not 
provide any opportunity to law breakers to find 
the loopholes to bypass the law. 

• There must be strict vigilance and 
implementation of the law. 

 

Mould Your Thoughts: 
Q. Discuss the recent Amendments to rules of the Foreign Contribution Regulation Act. Evaluate how it will 

impact the foreing funding environment in the country. ( 250 words) 
 
Approach to the answer- 
 Brief about FCRA 
 Write the amendments in the rules 
 Significance of the changes 
 Criticism of the changes 
 Way Forward and conclusion 

 

7.8 The clogged state of the Indian judiciary 
 
Manifest Pedagogy: Indian Judiciary is plagued with a huge pendency of cases which goes against the spirit of 
providing justice to the citizens. Need of the hour is Judicial reforms to improve the quality of justice and the 
efficiency and effectiveness of the judiciary. Judiciary's independence should be protected and at the same time 
their accountability must also be ensured. 
 
In News: Chief Justice of India (CJI) N. V. Ramana recently remarked on pendency and vacancies in the judiciary at 
a joint conference of CMs and High Court Chief Justices. 

 
Static Dimensions 

• Gravity of the situation 
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Current Dimensions 
• Steps taken by the Government 
• Causes for the huge backlog of cases 
• Probable Solutions 

 
Content: 
Gravity of the situation- 
 

• The latest data from the Department of Justice, 
reveals that the current cumulative number of 
47 million (4.7 crore) cases are pending in 
various courts. 

 
○ Subordinate courts: Subordinate courts, 

comprising district and lower courts, 
have a record backlog of 4.15 crore cases 
at present. This includes 3.06 crore 
criminal cases and 1.08 crore civil cases. 
Over 1.1 lakh cases have been pending 
for more than 30 years in district and 
lower courts. 

○ High Courts: Of the 5.9 million (59 lakh) 
cases pending in the 25 High Courts of 
India, 42 lakh are civil cases while 
around 72,000 cases are more than 30 
years old. 

○ The Supreme Court: The pendency of 
cases was 70,572 as of May 2, 2022. 
 

Causes for the huge backlog of cases- 
 

• Shortage of Judges-The shortage of judges and 
the impact of the pandemic are considered the 
top reasons for high pendency of cases. 

○ Vacancies increased from 18% to 21% 
across courts between 2010 and 2020, 
an analysis by PRS Legislative Research 
reveals. 

○ The 25 High Courts in India have a 
sanctioned strength of 1,104 judges. But 
the Department of Justice data shows 
that there are 387 vacancies with a 
working strength of 717, as of April 
2022. 

○ This implies that India currently has only 
717 HC judges to clear a backlog of 59 
lakh cases, which roughly translates to 
one judge for 8,200 cases.  

○ There are over 5,000 vacancies in 
subordinate courts against the total 
sanctioned strength of 24,490.  

 
Inadequate infrastructure has resulted in 
overburdened courts, which in turn has led to a 

massive backlog of cases. The situation is grim in 
subordinate courts where lack of basic infrastructure is 
already a big concern.  
 

• Low Judge to population ratio- There are 
merely 20 judges per lakh population in the 
country.  

• Increase in litigation-Amid the rising trend of 
litigation, more people and organizations are 
approaching courts. This spike, however, is not 
reflected in the number of judges available to 
hear these cases. 

• Pandemic-Disruptions due to the coronavirus 
pandemic further clogged the Indian judicial 
system. There was a drop in new cases as courts 
went digital, but with lockdown restrictions in 
place, a slower disposal rate resulted in more 
pending cases. 

○ According to PRS Legislative Research, 
pending cases saw an increase of 20% in 
High Courts and 13% in subordinate 
courts during the pandemic period (2019 
to 2020). 

 
• Underteials-As per the Prison Statistics-2020, 

released by the National Crime Records Bureau 
(NCRB), undertrials accounted for 76% of the 
total inmates in around 1,300 prisons across 
the country.  

○ The NCRB report showed that 3.7 lakh 
inmates were undergoing trial, while 
1.12 lakh were convicted during 2020. In 
2019, over two-thirds of a total of 4.8 
lakh prisoners were undertrials. 

 
• Frequent adjournments and other procedural 

delays in the court. 
• Rigid Procedural Requirements: A lot of 

paperwork needs to be done on every case 
which sometimes creates unnecessary delays.  

• Poor Conduct of Lawyers: They are sometimes 
found indulging in collusive corruption 
especially at subordinate levels in order to drag 
the case. Moreover, the lawyers also demand 
frequent adjournments for not valid reasons. 

• Government is one of the largest litigants- 
According to the Ministry of Law and Justice, 
government departments are a party to around 
46 percent of court cases. 
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Probable Solutions- 
 

• Improve the judge-to-population ratio- The 
Chief Justice underlined the need to improve 
the judge-to-population ratio to reduce the 
workload of judges .Unless the foundation is 
strong, the structure cannot be sustained. 

• Filling up the vacancies-An urgent resolution of 
the issue of unfilled vacancies in the judicial 
system. 

○ This would require developing a 
consensus over a memorandum of 
procedure between the executive and 
judiciary. 

○ Fast Tracking the appointments in the 
lower judiciary. 

• International arbitration centre -The presence 
of  international arbitration centers will not only 
boost India’s global position as an investor-
friendly nation but also facilitate the growth of 
a robust legal practice.  

○ This will also provide a fresh avenue for 
young lawyers to indulge in the practice 
of international commercial law. 

 
• Strengthening the subordinate judiciary- 

means providing it with administrative and 
technical support and prospects for promotion, 
development and training. 

• 120th Law Commission of India report on 
Manpower Planning in Judiciary, 1987 
suggested a judge strength fixation formula. 

○ It suggested that the judge-population 
ratio in India be increased immediately 
from the then ratio of 10 judges to 50 
judges per million. 

 
• Promoting Alternative Dispute Resolution-

Mechanisms such as ADR (Alternate Dispute 
Resolution), Lok Adalats, Gram Nyayalayas 
should be effectively utilized. 

• Utilizing the retired judges-The Supreme court 
has recommended that retired high court 
judges having domain expertise should be 
placed back as Ad Hoc judges. This will fast 
track the disposal of cases.  

• Integrated digital system-An integrated digital 
system is required in the judiciary to streamline 
the process. 

○ This digital system will allow smooth 
interaction between various institutions 
through a digital platform. It will 
normalize the format and content of 
data across all the systems.  

• Role of Media-The media as the 4th pillar of 
democracy should do periodic and constructive 
reporting on the pendency of cases. This will 
have a dual benefit. 

○ Placing better accountability on judges 
○ Bringing the pendency to the public 

domain. 
 
Steps taken by the Government- 
 

• E- court mission mode project has been taken 
up for universal computerisation of district and 
subordinate courts. 

• Repealing obsolete and redundant laws. 
• Enactment of commercial courts, commercial 

division in High courts act 2015 for speedy 
disposal of commercial cases. 

• Cabinet approved a centrally sponsored scheme 
for development of Infrastructure facilities for 
Judiciary. 

• Draft National litigation policy to make 
government responsible litigants. 

• Promotion of ADR mechanism through National 
Legal Services Authority. 

• The Centre had set up tribunals and special 
courts to address the pendency, but cases 
continue to climb in these forums also.  

• Similar is the case with fast track courts (FTCs) 
which were set up to dispose of long-pending 
cases. As of September 2021, over 10 lakh cases 
were pending in more than 900 FTCs. As many 
as 6,28,908 cases were pending in FTCs in Uttar 
Pradesh alone. 

• Centre had suggested measures like increasing 
the number of working days of courts, 
establishment of fast track courts and Indian 
Courts and Tribunal Services (ICTs) to increase 
the productivity of the court system. 

 
Way Forward- 

 
• Laws to cut unnecessary judicial interventions. 
• Prescribe time limits for all court cases to 

reduce pendency.  
• Create all India Judicial Services to centralize 

the recruitment of judges at district level. 
• Specialized agency to manage Judiciary’s 

administrative functions. 
• Recently CJI proposed to establish a National 

Judicial Infrastructure Corporation to 
drastically improve judicial infrastructure across 
the country. This must be given a serious 
thought. 
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‘Justice delayed is justice denied’. Hence in no case, the 
judiciary can allow delay in the adjudication of justice. 

It must be reformed at the earliest to uphold its 
constitutional role as the protector of constitution. 

 

Mould your thought: 
Q. ‘Justice delayed is Justice denied’. In light of the given statement, discuss the issues haunting the Indian 

judiciary. What steps need to be taken to tackle this menace. (250 words) 
 
Approach to the answer - 
 The extent of the problem 
 Causes of Pendency of cases 
 Probable solutions 
 Steps taken by government so far in this direction 
 Way forward and conclusion. 

 

7.9 NCPCR issues guidelines for protection of child artistes 
 
Manifest Pedagogy: The National Commission for the Protection of Child Rights has come up with draft guidelines 
to protect child artistes in films, TV, reality shows, social media and OTT platforms from physical and psychological 
stress. With the boom in the media industry, these guidelines to protect the child artist was the need of the hour. 
But a careful balance must be struck to ensure over-regulation doesn't curb genuine opportunities for child 
artists, at the same time protecting them from the occupational hazard associated with the work, for their overall 
growth and wellbeing. 
 
In News: The apex body for child rights, the National Commission for Protection of Child Rights (NCPCR) has 
issued draft guidelines for the employment of children in the entertainment industry  

  
Static dimensions: 

• Constitutional Safeguards for Children 
• Legislations related to Child protection 
• Institutional Frameworks for Child Welfare 

 
Current Dimensions: 

• Recent Guidelines by NCPCR 
• Significance of the recent guidelines 
• Issues with the new guidelines 

 
Content: 
Recent guidelines by NCPCR- 
 

• DM permission: The draft guidelines require 
producers to seek permission from the District 
Magistrate (DM) for engaging children for a 
programme. 

○  The latter will have to issue a permit 
after the worksite has been inspected, 
which will be valid for a period of six 
months. 

• Disclaimer: Producers will also have to run a 
disclaimer saying measures were taken to 
ensure there has been no abuse, neglect or 
exploitation of children during the entire 
process of the shooting. 

• Safe Roles: Producers will also have to ensure 
that children are not cast in a role where they 
are exposed to ridicule, insults or harsh 
comments that could affect their emotional 
health, and neither should they be shown to 
consume alcohol, smoke or display nudity. 

• Basic requirements: Production units will also 
have to be safe for children and must have staff 
protocols on how they should engage with 
children.  

○ The producer will have to provide 
adequate and nutritious food as well 
recreational material and rest facilities. 

• Time restrictions: No child should be made to 
work for more than six hours, during which they 
should be provided a break every three hours. 
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Neither can they be made to work between 7 
p.m. to 8 a.m. 

• Guardian supervision: At least one parent or 
legal guardian or a known person has to be 
present during a shoot, and for infants a 
registered nurse needs to be present along with 
the parent or legal guardian. 

• Safety: A minor, especially below the age of six 
years, shall not be exposed to harmful lighting, 
irritating or contaminated cosmetics. 

• Medical fitness: Every person involved in the 
production who may be in contact with children 
will have to submit a medical fitness certificate 
ensuring that they are not carrying obvious 
contagious disease and police verification of the 
staff also needs to be carried out. 

• Special Deposit: At least 20 percent of the 
income earned by the child from the production 
or event shall be directly deposited in a fixed 
deposit account in a nationalized bank in the 
name of the child which may be credited to the 
child on attaining majority. 

• Labour laws: Content created by the child or his 
family/guardian shall be treated as children 
working in a family enterprise as provided 
under Section 3(2)(a) of the Child Labour and 
Adolescent Labour Act, 1986 and shall also 
follow a specific procedure as laid down in this 
Chapter. 

• Education: It is the duty of the producer that 
the education of children is not affected 
because of their engagement during shoots, 
and it will have to be ensured that such children 
are provided with private tutors while they are 
missing school. 

• Coverage: These guidelines also apply to over-
the-top platforms such as Netflix and Amazon, 
as well as engagement of children for creating 
content on social media platforms such as 
Instagram. 

• Stringent Punishments: The commission has 
further included stringent penal provisions for 
violating the guidelines, including 
imprisonment, and has mandated that child 
artists and children being used in entertainment 
need to be registered with DM. 

 
Significance of the recent guidelines- 
 

• The growing influence and scope of the 
internet, as well as the increased usage of 
children in social media videos and OTT 
platform material, necessitated updating the 
existing norms. 

• It will ensure a healthy work environment for 
them with minimal physical and psychological 
stress. 

• Children working in this profession run a serious 
risk of being exploited if there is no oversight 
system in place because they have no legal 
claim to the money they make, no safe working 
conditions, no proper labor laws to protect 
them, etc. These guidelines will fill the existing 
gap. 

• It will ensure parents cannot force children into 
work for the want of money. 

• Children who work in a sector that caters to 
adults are frequently exposed to inappropriate, 
stressful, and occasionally dangerous 
operational hazards and situations. This can be 
avoided. 

• The children are also vulnerable to a variety of 
additional crimes including sexual exploitation, 
child trafficking, bonded labour, etc., in addition 
to the risks associated with the industry. Thus 
child artists will be protected from these social 
evils. 

 
Issues with the new guidelines- 
 

• Makes it difficult for child artists to work, this 
may impact their creative talent and 
opportunities they will get in future. 

• It assumes that parents don't know what is 
good for their child and these rules act like a big 
brother. 

• It will hurt job creation in the industry as many 
people are dependent on the work of child 
artists. Eg Reality singing show little superstars. 

• It is also a form of learning a skill, and many 
may opt for the same industry as a future 
career. Guidelines seek to emphasize more on 
conventional education over this. 

 
Constitutional Safeguards for Children- 
 

• Article-15 & 15(1): The State shall prohibit 
discrimination against any citizen on the 
grounds of religion, race, caste, sex. Nothing in 
this article prevents the State from making any 
special provision for women and children. 

• Article -21 A: The State shall provide free and 
compulsory education to all children of the age 
6- 14years in such manner as the State may, by 
law determine. 

• Article-24: No child below the age of 14 years 
shall be employed to work in any factory or 
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mine or engaged in any other hazardous 
employment. 

• Article-39(f): The State to ensure that children 
are given opportunities and facilities to develop 
in a healthy manner and in conditions of 
freedom and dignity and that the childhood and 
youth are protected against exploitation and 
against moral and material abandonment. 

• Article-45: The State shall endeavor to provide 
early childhood care and education for all 
children until they complete the age of six 
years. 

• Article 51A mentions that it shall be the 
fundamental duty of the parent and guardian to 
provide opportunities for education to his child 
or as the case may be, ward between the age of 
six and fourteen. 

• Article 243G read with Schedule 11 – provide 
for institutionalization of child care by seeking 
to entrust programmes of Women and Child 
Development to Panchayat (item 25 of 
Schedule 11), apart from education (item 17), 
family welfare (item 25), health and sanitation 
(item 23) and other items with a bearing on the 
welfare of children. 

 
Legislations related to Child protection- 
 

• The Hindu Adoptions and Maintenance Act, 
1956 codifies laws for adoption and 
maintenance of both boys and girls and 
declares that the sons and daughters are 
treated equally in the matter of succession. 

• Child Marriage Restraint Act, 1929 (Amended 
in 1979): It restraints child marriage until the 
minimum age, i.e. 21 for male and 18 for 
female, has been attained by them. It applies to 
the people of all the religions. 

• Immoral Traffic (Prevention) Act (Amended in 
1986), 1956: This act with respect to children 
deals with person(s) who procure or attempt to 
procure any child for prostitution or person(s) 
who are found with a child in a brothel (it is 
presumed child has been detained for the 
purpose of prostitution) and punishes them. It 
also provides for the due care of rescued 
children. 

• The Child Labour (Prohibition and Regulation) 
Act, 1986 prohibits the engagement of children 
in certain employments and regulates the 
conditions of work of children in certain other 
employments. 

• Bonded Labor System (Abolition) Act, 1976: 
The act aims at eradicating the bonded labor 

system in India which exploits the weaker 
sections of society, especially children. 

• The Pre-Conception and Prenatal Diagnostic 
Techniques Act, 1994 regulates the use of pre-
natal sex determination techniques. 

○ Though it permits the use of prenatal sex 
determination techniques for detecting 
chromosomal or sex linked disorders 
only by the registered institutions but 
strictly prohibits determination of sex of 
foetus and killing of female child in the 
mother’s womb not only by the medical 
practitioners, gynecologists or 
pediatricians' but also by any genetic 
laboratory, counseling centre or clinic. 

• Juvenile Justice (Care and Protection of 
Children) Act, 2000: This act is one of the 
important acts in India for the children in need 
of care and protection and also children in 
conflict with the law.  

○ It requires that the state provides free 
legal support to the juveniles, and 
proper care and protection is provided 
to those in need. It also calls for a child-
friendly approach in adjudication and 
disposition of matters involving children. 

• The Pre-Natal Diagnostic Techniques 
(Regulation and Prevention of Misuse) 
Amendment Act, 2000: The main objective of 
the Act is to regulate and prevent the pre-natal 
sex determination in order to prevent female 
foeticide. 

• Protection of Children from Sexual Offences 
Act, 2012: The act aims at punishing the 
offenders who are guilty of sexual offences 
against children below the age of 18 years of 
age.  

○ It also lays down procedures for the trial, 
such as, the name of child victim shall 
not be disclosed, proceedings of the case 
are to be conducted in court with 
cameras recording the trial, accused is 
not to be kept in-front of the child victim 
during examination or cross 
examination. 

• Information Technology (Intermediary 
Guidelines and Digital Media Ethics Code) 
Rules, 2021.  

 
Institutional Frameworks for Child Welfare- 
 

• The National Commission for Protection of 
Child Rights (NCPCR) was set up as a statutory 
body under the Ministry of Women and Child 
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Development in 2007 under the Commission for 
Protection of Child Rights (NCPCR) Act 2005 to 
protect, promote and defend child rights in the 
country. 

• The Central Adoption Resource Authority 
(CARA) is an autonomous body under the 
Ministry of Women and Child Development, 
Government of India. CARA which primarily 
deals with adoption of orphan, abandoned and 
surrendered children through recognized 
agencies. 

○ As per the provisions of Hague 
Convention on Intercountry Adoptions, 
1993, CARA is designated as the Central 

Authority to deal with in-country and 
inter-country adoption of children. 

 
Way Forward- 
 

• Children are very fragile and the media industry 
is ruthless, which calls for due care and 
protection. These guidelines are in the right 
spirit and must be strictly implemented. 

• Parents must be responsible and not be lured 
by greed. They must keep child wellbeing and 
safety at top priority. 

• Recruiters of child artists must take all the 
necessary care and provide adequate 
protection while working. 

 

Mould your thought- 
Q. Examine the recent guidelines issued by NCPCR regarding the protection of children working as child artists. 

(250 words) 
 
Approach to the answer- 
 Discuss about the guidelines 
 State the significance of guidelines 
 Issues with the guidelines 
 Way forward and Conclusion  

 

7.10  Sub-categorisation of OBCs 
 
Manifest Pedagogy: The government's equitable distribution of  OBC reservations will benefit the least 
advantaged members of the backward classes. Sub-categorizing OBCs is a difficult assignment for the Justice 
Rohini Commission, but the commission also has a duty to develop a system that is fair and acceptable to the 
communities within OBCs. 
 
In News: The Centre has extended the tenure of the Commission to examine sub-categorisation of other 
backward classes (OBCs) headed by former Chief Justice of the Delhi High Court, Justice G Rohini, until January 31, 
2023. 

 
Static Dimensions: 

• Background 
• Constitutional Backing 
• OBC reservation in India. 

 
Current Dimensions: 

• Terms of reference (TOR) of committee 
• Why do OBCs want sub-categorisation? 
• The extent of inequity and findings of the committee so far 
• Significance of sub categorisation 
• Challenges of sub categorisation  

 
Content: 
Background- 

• The commission was set up on October 2, 2017 
under Article 340 of the Constitution.  

• It was tasked with sub-categorisation of the 
Other Backward Classes (OBCs) and equitable 
distribution of benefits reserved for them. 
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• The idea is to create sub-categories within the 
larger group of OBCs for the purpose of 
reservation.  

 
Constitutional Backing- 
 

• Art 340- The President may, by order, appoint a 
Commission consisting of such persons as he 
thinks fit to investigate the conditions of socially 
and educationally backward classes within the 
territory of India and the difficulties under 
which they labor and to make 
recommendations as to the steps that should 
be taken by the Union or any State to remove 
such difficulties and to improve their 
conditions. 

 
• Article 14 of the Constitution guarantees 

equality before the law. That means un-equals 
cannot be treated equally. Measures are 
required to be taken for the upliftment of un-
equals to bring them on par with the advanced 
classes. 

 
• Article 16 (4) provides that the State can make 

any provision for the reservation of 
appointments or posts in favor of any backward 
class of citizens who, in the opinion of the state, 
are not adequately represented in the services 
under the State. 

Why do OBCs want sub-categorisation? 
 

• In India, OBCs get 27 percent reservation in 
jobs and education provided by the Centre.  

• The sub-categorisation is being demanded as a 
handful of total communities get a major chunk 

of the reserved jobs and seats in educational 
institutes. 

○ For Example- On the one hand, there are 
powerful land-owning farming 
communities like Jats, Yadavs, Kurmis 
who are availing benefits and on the 
other hand there are  large number of 
numerically small peasant and allied 
communities such as fish workers and 
herdsmen who have little or no land 
holdings. 

• As there is limited data on the population of 
various subcategories of OBCs, the commission 
was appointed to collect it. 

 
This is expected to help the government in forming 
official OBC sub-categories and ensure a more 
equitable representation of all sub-communities. 
 
The extent of inequity and findings of the 
committee so far- 
 

• According to 2018 data, just 10 OBC 
communities have taken the 25 percent of 
reserved central jobs and institutional seats.  

• Also, 97 per cent of the reserved jobs and seats 
have gone to 25 percent of OBC sub-castes. 

• Of 983 OBC communities 37% of the total have 
zero representation in jobs and educational 
institutions. 

• According to data tabled in Parliament the total 
number of Group A to Group C employees 
(including safai karamcharis) was 5.12 lakh. Of 
these, 17.70% are SC, 6.72% ST, 20.26% OBC 
(Other Backward Classes), and 0.02% EWS 
(Economically Weaker Sections).  
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• In Group-A the representation of SCs is just 
12.86%, of STs 5.64% and of OBCs 16.88%. 
Reservation for these communities is 15%, 7.5% 
and 27% respectively. 

• According to the 2018-19 annual report of the 
Department of Personnel and Training, OBC 
recruitment in central jobs is considerably low. 

○ For example, there was not a single 
professor and associate professor 
appointed under the OBC quota in 
central universities. 

○ Posts reserved for them were being filled 
by people of general category as OBC 
candidates were declared ‘None Found 
Suitable’ (NFS). 

 
Terms of reference of the committee- 
 

• To examine the extent of inequitable 
distribution of benefits of reservation among 
the castes or communities included in the broad 
category of OBCs with reference to such classes 
included in the Central List; 

• To work out the mechanism, criteria, norms and 
parameters in a scientific approach for sub-
categorisation within such OBCs. 

• To take up the exercise of identifying the 
respective castes or communities or sub-castes 
or synonyms in the Central List of OBCs and 
classifying them into their respective sub-
categories. 

• To recommend corrections in the spellings of 
sub-castes.  

 
Significance of Sub-categorisation- 
 

• Sub-categorisation or creating categories within 
OBCs for reservation would ensure “equitable 
distribution” of representation among all OBC 
communities. 

• It will reduce disadvantages faced by various 
sub-castes within OBC. 

• This ultimately provides the most 
disadvantaged with the right opportunity to 
come up the social ladder. 

In line with the recommendations of the National 
Commission for Backward Classes. the Standing 
committee too had recommended sub categorisation. 
 
Challenges of Sub-categorisation- 
 

• Vote bank politics- The sub-categorisation 
should not be to please a particular section to 
gain votes. 

• Politicization of issues- More powerful sections 
will lobby to gain a greater share which might 
hurt the interest of weaker sub sections. 

• The Socio-Economic Caste Census (SECC) of 
2011 also does not give the true picture of 
socio-economic disadvantages faced by 
different caste groups. 

• Identifying the most disadvantaged among the 
current so-called eligible for reservation 
population is a huge challenge, because there is 
a lack of reliable nationwide data on caste. 

• To develop a methodology for sub-
categorisation of OBCs. 

• Availability of information regarding the social 
and educational backwardness of various castes 
and the state-wise variations of a particular 
caste. 

 
What are the reservation rules in India?- 
 

• Currently, 27 percent jobs and seats in 
educational institutes provided by the Centre 
have been reserved for OBCs.  

• Apart from OBCs, fifteen percent of seats and 
jobs have been reserved for SCs and 7.5 per 
cent for STs. 

• It has also been noted that several seats that 
fall under the OBC category are taken by 
candidates from the General category as OBC 
candidates are declared ‘None found suitable’ 
(NFS). 

 
OBC reservation in India- 
 

• The Kalelkar Commission, set up in 1953, was 
the first to identify backward classes other than 
the Scheduled Castes (SCs) and Scheduled 
Tribes (STs) at the national level. 

• The Mandal Commission Report, 1980 
estimated the OBC population at 52% and 
classified 1,257 communities as backward. 

 
○ It recommended increasing the existing 

quotas, which were only for SC/ST, from 
22.5% to 49.5% to include the OBCs. 

 
• The ‘creamy layer’ concept was introduced in 

the Supreme Court’s Indra Sawhney judgment 
of November 16, 1992. Though it upheld the 
government’s decision based on the Mandal 
Commission’s report to give 27% reservation to 
OBCs, the court found it necessary to identify 
sections of backward classes who were already 
“highly advanced socially as well as 
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economically and educationally” as the ‘creamy 
layer’. 

• In the Indra Sawhney-II case, reported in 2000, 
the court went to the extent of determining the 
‘creamy layer’ among backward classes. The 
judgment held that persons from backward 
classes who occupied posts in higher services 
such as IAS, IPS and All India Services were not 
entitled to be treated as backward. Such 
persons were to be treated as ‘creamy layer’ 
without any further inquiry. Also people with 
sufficient income who were in a position to 
provide employment to others should also be 
treated as “outside the backward class”. Other 
categories included persons with higher 
agricultural holdings or income from property.  

• The central government reserved 27% of seats 
in union civil posts and services for OBCs 
[Article 16(4)]. 

 
○ The Constitution refers to the term 

‘backward classes’ in Articles 15(4), 16(4) 
and 340(1). Articles 15(4) and 16(4) 

empower the State to make special 
provisions for any socially and 
educationally backward class of citizens. 

• In 2008, the Supreme Court directed the central 
government to exclude the creamy layer 
(advanced sections) among the OBCs. 

• The 102nd Constitution Amendment Act, 2018 
provided constitutional status to the National 
Commission for Backward Classes (NCBC), 
which was previously a statutory body under 
the Ministry of Social Justice and 
Empowerment. 

 
Way forward- 
 

• There must be truly proportional division to 
give all the subsections their due share. 

• Proper implementation of sub categorisation 
both at the state and Centre level. 

• Exit criteria- If 2 generations have benefitted 
then they must be removed from the 
beneficiary list. This will make the targeting 
more focussed. 

 

Mould your thought: 
Q .There has been growing demand for sub categorisation of Other backward classes (OBCs). Discuss the 

significance of sub-categorisation. What are the challenges in its implementation? ( 250 words) 
 
Approach to the answer- 
 What is sub categorisation and why it is needed 
 Brief about Rohini commission, it's finding and mandate 
 Significance of sub-categorization 
 Challenges ahead 
 Way Forward and conclusion. 

 

7.11  Amendments in Environment Protection Act 
 
Manifest Pedagogy: Criminal liability for certain offenses under environmental protection laws could be replaced 
with financial penalties, the central government has proposed in consultation papers released recently. These 
proposals seek to decriminalize violations of certain provisions in the Environment (Protection) Act, 1986, the 
Water (Prevention and Control of Pollution) Act, 1974, and the Air (Prevention and Control of Pollution) Act, 
1981.Experts say criminal liability hasn’t been effective in curbing violations under these three laws, but also that 
more clarity is needed on the final shape the proposed changes will take. 
 
In News-MoEF proposes amendments in Environment Protection Act, to decriminalize provisions. 
 
Static Dimensions 

• About Environment Protection act 1986 
• Constitutional Provisions related to environment 

 
Current Dimensions 

• Changes proposed in EPA 1986 
• Significance of these amendments 
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• Issues associated with these changes 
• Wayforward. 

 
Content 
About EPA 1986 
 

• The EPA came into force on November 19, 
1986. The Act establishes “the framework for 
studying, planning, and implementing long-term 
requirements of environmental safety and 
laying down a system of speedy and adequate 
response to situations threatening the 
environment.” 

• It authorizes the central government: 
○ To protect and improve environmental 

quality, control and reduce pollution 
from all sources, and prohibit or restrict 
the setting and /or operation of any 
industrial facility on environmental 
grounds.  

○ To establish authorities charged with the 
mandate of preventing environmental 
pollution in all its forms and to tackle 
specific environmental problems that are 
peculiar to different parts of the country. 

• In case of any non-compliance or contravention 
of the current provisions of the EPA, or of the 
rules under this Act, the violator can be 
punished with imprisonment up to five years or 
with a fine up to Rs 1,00,000, or with both. 

• In case of continuation of such violation, an 
additional fine of up to Rs 5,000 for every day 
during which such failure or contravention 
continues after the conviction for the first such 
contravention can be levied. 

• Further, if the violation continues beyond a 
period of one year after the date of conviction, 
the offender can be punished with 
imprisonment for a term which may extend to 
seven years. 

 
Constitutional Provisions related to environment 

 
• The EPA Act was enacted under Article 253 of 

the Indian Constitution which provides for the 
enactment of legislation for giving effect to 
international agreements. 

• Article 48A of the Constitution specifies that 
the State shall endeavor to protect and improve 
the environment and to safeguard the forests 
and wildlife of the country. 

• Article 51A further provides that every citizen 
shall protect the environment. 

 

Changes proposed in EPA 1986 
 

• The ministry has proposed the removal of 
imprisonment as a penalty for the "less severe’’ 
contraventions. Incidentally, the EPA provisions 
will be in force for penal provisions of the single 
use plastic ban which has come into force from 
1st July. 

○ Proposed to replace imprisonment with 
monetary penalty for the “less severe” 
contraventions under the EPA. 

• Serious violations of EPA which lead to grievous 
injury or loss of life shall be covered under the 
provision of Indian Penal Code. 

• The penalty amount for repeated offense would 
be equivalent to the damage caused. There is 
imprisonment only after a defaulter fails to pay 
penalty and additional penalty. 

• The Centre has increased the penalty amount to 
Rs 5 lakh extended up to Rs 5 crore but has 
removed the provision of jail term from the first 
default 

• The government proposes appointing an 
adjudicating officer who will impose these 
penalties, the proceeds of which will be 
forwarded to an ‘Environmental Protection 
Fund’ set up for the purpose. 

• Creation of an “Environmental Protection Fund’’ 
in which the amount of penalty will be 
remitted. 

○ This would be utilized for remittance to 
the affected parties. The amendment 
said the Centre would prescribe the way 
the Fund would be administered and the 
manner in which the money shall be 
drawn. 

• The MoEFCC has introduced provision in the 
Acts that any aggrieved party can now approach 
the National Green Tribunal to appeal against 
the order passed by any adjudicating officer. 

 
Significance of these amendments 
 

• Move aimed at reducing fear of imprisonment 
among industries. 

• Decriminalization’ is not a dilution and makes 
no difference since very few criminal cases are 
filed under these Acts. 

○ According to the National Crime Records 
Bureau (NCRB), 992 cases were 
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registered under the Environment 
(Protection) Act in 2020 

• Criminal provisions of the Environment, Air and 
Water Acts have never worked because the 
Code of Criminal Procedure is too complicated 
to deal with environmental matters.It takes 
years or even decades until someone is finally 
persecuted. 

○ An analysis by the Centre for Science and 
Environment (CSE) found that Indian 
courts took between 9-33 years to clear 
a backlog of cases for environmental 
violations. 

○ Civil cases under the NGT, for example, 
have met with resolution, companies 
have been held liable, been told to 
cough up compensation for restoration. 

• Criminal prosecution under these laws is 
extremely difficult, because it involves 
complaining to the judicial magistrate, who will 
set up a trial, after which a judgment will be 
announced.  

○ Practically, those suffering because of 
pollution want its source to be removed, 
for the resource to be restored, and 
compensation for whatever damage has 
occurred. Not necessarily to try and 
arrest the polluter. 

 
Issues associated with these amendments 
 

• Series of dilutions come in just two years after 
of controversy over EIA 

• Doing away with imprisonment could affect the 
implementation of these Acts and encourage a 
pollute-and-pay attitude. 

• The concept of compensatory penalties being 
directed to specific funds does not ensure that 
the money reaches aggrieved parties as some 
existing remedial funds have shown. 

○ There are numerous funds that are not 
really effective – such as the 

Compensatory Afforestation Fund and 
Environment Relief Fund (ERF). 

• Penalties will be increased is a good thing but 
even these amounts may not be enough to 
capture the losses to both people and the 
environment. 

• Penalties alone are no deterrent for big 
corporates and industries. 

• The factors listed for compensation do not 
include the assessment of losses that the 
ecosystem and biodiversity would have borne, 
or the costs involved in offsetting these losses 
such as through restoration activities. 

• Proposed amendments don’t adequately 
outline how the funds will be used, or the 
reasoning behind the revised penalty figures. 

• The Act does not address modern concepts of 
pollution such as noise, overburdened transport 
systems and radiation waves which are also an 
important cause for the deteriorating 
environment. 

• Union government didn’t provide a longer 
timeframe for public comments (currently, 
comments on these Acts are open till July 21). 

 
Way Forward 
 

• Viewing these proposals as the government’s 
acknowledgement that pollution control and 
liability is an issue that needs attention. 

• It is also important to debate these proposals 
by asking first, how it will address the long 
legacy of pollution, livelihood loss and loss of 
life arising out of past illegalities. 

• Asking whether changing liability from criminal 
to civil will necessarily change the deliberate 
and conscious nature of violations that have 
been in practice for decades. 

• There is a need to involve the citizens in 
environmental protection to check arbitrariness 
and raise awareness and empathy towards the 
environment. 

 
 

Mould your thoughts 
Q. The proposed changes in EPA, 1986 run the risk of reinforcing the assumption that the environmental losses 

can be compensated for with money. Discuss (250 words). 
 
Approach to the answer. 
 Introduce about EPA Act 1986 
 Changes proposed 
 Significance of these changes 
 Issues associated with these changes 
 Way forward and conclusion. 
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7.12  What is bail law in India? 
 
Manifest Pedagogy: Stressing a pressing need for reform, the Supreme Court has called on the government to 
consider a special legislation on bail.This would certainly take care of not only the unwarranted arrests, but also 
the clogging of bail applications before various Courts as they may not even be required for the offenses up to 
seven year. 
 
In News: The Supreme Court underlined that "there is a pressing need" for reform in the law related to bail and 
called on the government to consider framing a special legislation on the lines of the law in the United Kingdom. 

 
Static Dimensions 

• About Bail 
• What is the law on bail in India? 

 
Current Dimensions 

• What is the ruling about? 
• Bail law in UK 
• What has the Supreme Court held on reforms? 
• Law Commission Observations 

 
Content 
About Bail- 
 

• Meaning of Bail-The setting free of the 
defendant by releasing him from the custody of 
law and entrusting him to the custody of his 
sureties who are liable to produce him to 
appear for his trial at a specific date and time 

 
• Types of Bail 

○ Regular bail: It is generally granted to a 
person who has been arrested or is in 
police custody. 

○ Interim bail: This type of bail is granted 
for a short period of time and it is 
granted before the hearing for the grant 
of regular bail. 

○ Anticipatory bail: An application for the 
grant of anticipatory bail can be filed by 
the person who discerns that he may be 
arrested by the police for a non-bailable 
offense. 

 
What is the ruling about? 
 
A two-judge Bench comprising issued certain 
clarifications to an older judgment delivered in July 
2021 on bail reform (Satender Kumar Antil vs CBI). The 
ruling is essentially a reiteration of several crucial 
principles of criminal procedure. 
 

• Referring to the state of jails in the country, 
where over two-thirds lodged are undertrials, 
the Supreme Court underlined that arrest is a 

draconian measure that needs to be used 
sparingly. 

• Of this category of prisoners, the majority may 
not even be required to be arrested despite 
registration of a cognizable offense, being 
charged with offenses punishable for seven 
years or less. 

○ They are not only poor and illiterate but 
also would include women. Thus, there 
is a culture of offense being inherited by 
many of them, 

• Theoretically, the court also linked the idea of 
indiscriminate arrests to magistrates ignoring 
the rule of "bail, not jail" to a colonial mindset.  

○ The Code of Criminal Procedure (CrPC) 
was first drafted in 1882 and continues 
to be in use with amendments from time 
to time. 

• Code as it exists today is a continuation of the 
pre-Independence one with its modifications 
hence outdated in some aspects. 

• The Supreme Court had noticed in the past and 
said that poverty appears to be the main reason 
for the incarceration of many prisoners, as they 
are unable to afford bail bonds. 

 
What is the law on bail? 
 

• The CrPC does not define the word bail but only 
categories offenses under the Indian Penal 
Code as 'bailable' and 'non-bail able'.  

• The CrPC empowers magistrates to grant bail 
for bailable offenses as a matter of right.  
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• This would involve release on furnishing a bail 
bond, without or without security. Non-bailable 
offenses are cognisable, which enables the 
police officer to arrest without a warrant. 

• In such cases, a magistrate would determine if 
the accused is fit to be released on bail. 

• Section 436 of the CrPC, 1973, lays down that a 
person accused of a bailable offense under 
I.P.C. can be granted bail.  

• On the other hand, Section 437 lays down that 
the accused does not have the right to bail in 
non-bailable offenses. It is the discretion of the 
court to grant bail in case of non-bailable 
offenses. 
 

Bail law in UK- 
 

• The Bail Act of the United Kingdom, 1976, 
prescribes the procedure for granting bail.  

• A key feature is that one of the aims of the 
legislation is "reducing the size of the inmate 
population".  

• The law also has provisions for ensuring legal 
aid for defendants. 

• The Act recognises a "general right" to be 
granted bail.  

• Its Section 4(1) raises the presumption of bail by 
stating that the law applies to a person who 
shall be granted bail except as provided in 
Schedule 1 to the Act. 

• For rejecting bail, the prosecution must show 
that grounds exist for believing the defendant 
on bail would not surrender to custody, would 
commit an offense while on bail, or would 
interfere with witnesses or otherwise obstruct 
the course of justice; unless the defendant must 
be detained for his own welfare or protection; 
or in other circumstances. 
 

What has the Supreme Court held on reforms? 
 

• The court's ruling is in the form of guidelines, 
and it also draws the line on certain procedural 
issues for the police and judiciary. 

 
Separate law for Bail:  
 

• The court underlined that the CrPC, despite 
amendments since Independence, largely 
retains its original  structure as drafted by a 
colonial power over its subjects.  

• The Code does not account for arrest as a 
fundamental liberty issue in itself. 

• The court highlighted that magistrates do not 
necessarily exercise their discretionary powers 
uniformly. 

• Uniformity and certainty in the decisions of the 
court are the foundations of judicial 
dispensation. Persons accused with the same 
offense shall never be treated differently either 
by the same court or by the same or different 
courts. 

• Such an action though by an exercise of 
discretion despite being a judicial one, would be 
a grave affront to Articles 14 and 15 of the 
Constitution of India. The court's solution on 
this is the framing of a separate law that deals 
with the grant of bail. 

 
Indiscriminate Arrests:  
 

• The court noted that the culture of too many 
arrests, especially for non-cognisable offenses, 
is unwarranted. 

• It emphasized that even for cognisable offenses, 
arrest is not mandatory and must be 
"necessitated". 

 
Bail Application-  
 

• There need not be any insistence of a bail 
application while considering the application 
under Section 88, 170, 204 and 209 of the 
Code. 

• These sections relate to various stages of a trial 
where a magistrate can decide on release of an 
accused. 

• These range from power of the magistrate to 
take bond for appearance (Section 88) to power 
to issue summons (Section 204). 

• The Supreme Court held that in these 
circumstances, magistrates must routinely 
consider granting bail, without insisting on a 
separate bail application.  
 

Directions to States:  
 

• The SC also directed all state governments and 
Union Territories to facilitate standing orders to 
comply with the orders and avoid indiscriminate 
arrests.  

 
Law Commission Observations- 
 

• The Law Commission, in its 268th Report, 
highlights the problem where it has become the 
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norm for the rich and powerful to get bail with 
ease, while others languish in prison. 

• Recommend making it easier for all those 
awaiting trial to obtain bail. 

• The commission said that one of the first duties 
of those administering criminal justice must be 
that bail practices are “fair and evidence-
based”. 

• “Decisions about custody or release should not 
be influenced by factors such as gender, race, 
ethnicity, financial conditions or social status,” 

• The main reason that 67% of the current prison 
population is made up of undertrials is the great 
inconsistency in the grant of bail. 

• Even when given bail, most are unable to meet 
the onerous financial conditions to avail it. 

 

Way Forward 
• A separate law on bail should be drafted for 

effective management of under trial cases in 
the country. 

• Need of an illustrative list of conditions that 
could be imposed in lieu of sureties or financial 
bonds. 

• Focus should also be on the  rights of the 
victims. 

• Caution the police against needless arrests and 
magistrates against mechanical remand orders. 

• Incorporating social workers and psychologists 
into the criminal justice system,  

• Raising police officers' awareness of the law, 
and increasing the number of officers and 
stations in relation to the volume of complaints 
in a given area. 

 

Mould your thoughts 
Q. “There is a pressing need for reform in the law related to bail”. In light of the statement, discuss the challenges 

with the Bail system in India and how to resolve the problem. (250 words) 
 
Approach to the answer. 
 Introduce about what is a bail 
 Bail system in India 
 Issues associated with it 
 Ways to improve ( SC suggestions) 
 Conclusion. 

 

7.13 DCPCR moves Supreme Court Challenging Juvenile Justice Act 2021 
Amendment 

 
Manifest Pedagogy: Reporting instances of abuse and cruelty by staffers or persons in-charge at child care 
institutions (CCI) is not easy. While the victims themselves are unable to directly report them due to the 
imbalance in power, most such crimes are reported to the police by either parents or child rights bodies and child 
welfare committees (CWC).The parents of these children, who are mostly daily wage labourers, are either 
unaware of how to, or not inclined to report the crimes. With the 2021 amendment to the Juvenile Justice (Care 
and Protections) Act making these crimes non-cognisable, would make reporting them to the police even more 
difficult. 
 
In News: The Delhi Commission for Protection of Child Rights (DCPCR) has filed a writ petition in the Supreme 
Court challenging the amendments made to the Juvenile Justice(Care and Protection) Act 2015 in 2021 by which 
certain categories of offences against children have been made non-cognizable. 

 
Static Dimensions 

• Key features of JJ amendment Act, 2021 
• Statistics related to the matter 

 
Current Dimensions 

• More on news 
• Amendments being questioned 
• Issues associated with these amendments 
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Content 
More on news 
 

• The Commission has challenged the 2021 
Amendment to the extent it has made the 
following categories of offences non-
cognizable- 

○ Use of children for drugs peddling 
○ Use of children by terrorists 
○ Exploitation of child employee 
○ Cruelty against children 

• When the offences are non-cognizable, the 
police cannot register FIR and the investigation 
can commence only on the basis of a complaint 
filed before the concerned Magistrate. 

• In 2021, the Juvenile Justice (Care and 
Protection of Children) Amendment Act, 2021 
was passed to amend various provisions of the 
Juvenile Justice Act, 2015 which received the 
assent of the President. 

• However, the Amendment Act is yet to be 
notified.  

• There are 29 Amendments carried out in the 
Juvenile Justice (Care and Protection of 
Children) Act, 2015 by the Amendment Act, 
2021. 

 
Statistics related to the matter- 
 

• Data from the National Crime Records Bureau 
(NCRB) shows that since it started recording 
these crimes in 2017, they had risen by over 
700% by 2019. 

• The NCRB in 2017 recorded 278 cases of crimes 
involving 328 child victims and these cases rose 
to 1,968 by 2019, involving as many as 2,699 
child victims. 

 
Key Features of JJ amendment act 2021- 
 

• Adoption:  Under the Act, once prospective 
adoptive parents accept a child, an adoption 
agency files an application in a civil court to 
obtain the adoption order. The adoption order 
issued by the court establishes that the child 
belongs to the adoptive parents.  

○ The amendment provides that instead of 
the court, the district magistrate 
(including additional district magistrate) 
will perform these duties and issue all 
such orders.  

• Appeals: The amendment provides that any 
person aggrieved by an adoption order passed 
by the district magistrate may file an appeal 

before the Divisional Commissioner, within 30 
days of such order.   

○ Such appeals should be disposed of 
within four weeks from the date of filing 
of the appeal. 

• The 2015 Act provides that there will be no 
appeal for any order made by a Child Welfare 
Committee concluding that a person is not a 
child in need of care and protection.  The 
amendment removes this provision. 

• Serious offences: The Act provides that the 
Juvenile Justice Board (JJB) will inquire about a 
child who is accused of a serious 
offence.  Serious offences are those for which 
the punishment is imprisonment between three 
to seven years.   

○ The amendment adds that serious 
offences will also include offences for 
which maximum punishment is 
imprisonment of more than seven years, 
and minimum punishment is not 
prescribed or is less than seven years. 

• Designated Court: The Act provides that 
offences against children that are punishable 
with imprisonment of more than seven years, 
will be tried in the Children’s Court (equivalent 
to a Sessions Court).   

○ Other offences (punishable with 
imprisonment of less than seven years) 
will be tried by a Judicial Magistrate.   

○ The amendment provides that all 
offences under the Act will be tried in 
the Children’s Court.   

• Offences against children: The Act provides 
that an offence under the Act, which is 
punishable with imprisonment between three 
to seven years, will be cognizable (where arrest 
is allowed without warrant) and non-
bailable.  The amendment provides that such 
offences will be non-cognizable and non-
bailable. 

• Child Welfare Committees (CWCs): The Act 
provides that states must constitute one or 
more CWCs for each district for dealing with 
children in need of care and protection. It 
provides certain criteria for the appointment of 
members to CWC.  For instance, a member 
should be 

 Involved in health, 
education, or welfare of 
children for at least seven 
years, 

 A practising professional 
with a degree in child 
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psychology, psychiatry, law, 
or social work.  

○ The amendment adds certain criteria 
for a person to be ineligible to be a 
member of the CWC.  These include: (i) 
having any record of violation of human 
rights or child rights, or (ii) being a part 
of the management of a child care 
institution in a district. 

 
Amendments being questioned- 
 

• Section 26 of the Amendment Act categorises 
serious offences i.e. offences with 
imprisonment for a term of three years and 
above, but not more than seven years as non-
cognizable.  

○ Such offences include sale and 
procurement of children, exploitation of 
child employees, and employment of 
children for child begging, giving 
intoxicating liquor or narcotic drugs to a 
child. 

• Section 86 of the JJ Act, according to which 
crimes under the special law, with punishment 
between three to seven years, have been 
reclassified as non-cognisable. 

• These crimes include cruelty to children by CCI 
staff (Section 75), employment of children for 
begging (Section 76), using children to smuggle 
or sell intoxicating substances and narcotics 
(Section 78), sale and procurement of children 
(Section 81), exploitation of child employees 
(Section 79), use of children by militant or other 
groups for illegal purposes (Section 83), and 
giving children intoxicating/psychotropic 
substances or narcotics (Section 77). 

 
Issues associated with these amendments- 
 

• Make reporting cases to the police even more 
difficult. 

○ According to the Code of Criminal 
Procedure, once the crimes are rendered 
non-cognisable, the police will be able to 
register an FIR only on the directions of a 
magistrate and a complainant will first 
have to approach the concerned 
magistrate to start the process. 

• The Commission argues that such 
categorization violates Article 14 and 21 of the 
Constitution of India and also various other 
international obligations under the United 

Nations Convention on the Rights of the Child to 
which India is a signatory.  

• Such categorization is contrary to the scheme of 
the Juvenile Justice Act which is progressive in 
nature and protects children against all forms of 
exploitation. 

• It is argued that the categorization is also 
contrary to the general scheme of IPC wherein 
offences punishable with imprisonment for 
more than three years are categorised as 
Cognizable whereas offences are punishable 
with imprisonment for up to three years as non-
cognizable. 

• There is no reasonable justification or rationale 
sought to be achieved by reclassifying the 
cognizable offences as non-cognizable offences. 

• The current system of reporting crimes 
committed by staff at CCIs already causes 
delays in registering FIRs (first information 
report) and sometimes FIRs not being 
registered at all. 

 

Cognisable and non cognisable offences 
 
 Cognizable Offences: A cognizable offence is an 

offence in which the police officer as per the first 
schedule or under any other law for the time 
being in force, can arrest the convict without a 
warrant and can start an investigation without 
the permission of the court. Eg-kidnapping, 
theft, 

 Non-cognizable offence, the police cannot arrest 
the accused without a warrant as well as cannot 
start an investigation. Eg-forgery, cheating. A 
criminal complaint is lodged with the magistrate 
who is supposed to order the concerned police 
station to initiate an investigation. 

 
Way Forward 
 

• District Administration should work in close 
coordination with all five arms – CWC, JJ Board, 
CCI, District child protection units and special 
juvenile police units. 

• District magistrates typically lack the knowledge 
and resources necessary to comply with these 
specific laws, so it is important to provide them 
with specialised training in child protection 
laws. 

• The reporting ability of victims must be made 
easier through parents or independent civil 
society organisations, who will offer the victim 
the required support and make sure the child 
returns to a normal life, in order to remove 
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procedural flaws and enable quicker justice 
delivery. 

• A high conviction rate would go a long way 
toward guaranteeing a safe environment for 
kids. 

 

Mould your thoughts 
Q. The 2021 amendment to the Juvenile Justice (Care and Protections) Act making certain crimes non-cognisable, 

would make reporting them to the police even more difficult. Discuss (250 Words) 
 
Approach to the answer 
 Introduce about the recent move by DCPCR 
 Brief about amendments of JJ act 2021 
 Amendments being questioned and Issues associated with them 
 Wayforward and conclusion 

 

7.14  Vice President- The role and provisions 
 
Manifest Pedagogy: The Vice President of India is the deputy to the head of state of the Republic of India, the 
President of India. The office of vice president is the second-highest constitutional office after the president and 
ranks second in the order of precedence and first in the line of succession to the presidency. The vice president is 
also a member of the Parliament of India as the ex officio chairman of the Rajya Sabha. 
 
Article 66 of the Constitution of India states the manner of election of the vice president. The vice president is 
elected indirectly by members of an electoral college consisting of the members of both Houses of Parliament and 
not the members of state legislative assembly by the system of proportional representation using single 
transferable votes and the voting is conducted by Election Commission of India via secret ballot. 
 
In News: Recently, the Election Commission announced the Vice-Presidential election to be held in August, 2022. 

 
Static Dimensions 

• Qualifications for Vice president 
• The Vice President of India and The Constitution 
• Indian VP vs American VP 
• Removal of Vice-president 

 
Current Dimensions 

• Election of Vice President 
• Indian VP vs American VP 

 
Content 
 
The Vice-President occupies the second highest office 
in the country. He is accorded a rank next to the 
President in the official warrant of precedence. This 
office is modelled on the lines of the American Vice-
President. 
 
Qualifications for Vice president 
 
To be eligible for election as Vice-President, a person 
should fulfil the following qualifications: 

• He should be a citizen of India. 
• He should have completed 35 years of age. 

• He should be qualified for election as a member 
of the RajyaSabha. 

• He should not hold any office of profit under 
the Uniongovernment or any state government 
or any local authority or any other public 
authority. 

 
The Vice President of India And The Constitution 
 

• The Office of the Vice-President Article 63. 
○ He serves for a five-year term, but can 

continue to be in office, irrespective of 
the expiry of the term, until the 
successor assumes office. 
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○ The Constitution is silent on who 
performs the duties of the Vice-
President, when a vacancy occurs in the 
office of the Vice-President of India, 
before the expiry of his term, or when 
the Vice-President acts as the President 
of India.  

○ The only provision in the Constitution is 
with regard to the Vice-President's 
function as the Chairperson of the 
Council of States (Rajya Sabha), which is 
performed, during the period of such 
vacancy, by the Deputy Chairperson of 
the Rajya Sabha, or any other member of 
the Rajya Sabha authorised by the 
President of India. 

○ The Vice-President may resign his office 
by submitting his resignation to the 
President of India. The resignation 
becomes effective from the day it is 
accepted. 

○ The Vice-President can be removed from 
office by a resolution of the Council of 
States (Rajya Sabha), passed by a 
majority of its members at that time and 
agreed to by the House of the People 
(Lok Sabha).  

 A resolution for this 
purpose may be 
moved only after a 
notice of at least a 
minimum of 14 
days has been given 
of such an 
intention. 

•  The Vice-President as Chairperson (ex-officio) 
of the Rajya Sabha Article 64. 

○ The Vice-President is the ex-officio 
Chairperson of the Council of States 
(Rajya Sabha ) and does not hold any 
other office of profit.  

○ During any period when the Vice-
President acts as, or discharges the 
functions of the President, he does not 
perform the duties of the office of the 
Chairperson of the Council of States 
(Rajya Sabha) and is not entitled to any 
salary or allowances payable to the 
Chairperson, Rajya Sabha. 

○ In this respect, he resembles the 
American vice president who also acts as 
the Chairman of the Senate–the Upper 
House of the American legislature. 

• The Vice-President as Acting President Article 
65. 

○ The Vice-President acts as President, 
during casual vacancy in the office of the 
President by reason of death, resignation 
or removal or otherwise, until a new 
President is elected as soon as 
practicable and, in no case, later than six 
months from the date of occurrence of 
the vacancy. 

○ When the President is unable to 
discharge his functions owing to 
absence, illness or any other cause, the 
Vice-President discharges those 
functions till the President resumes 
office.  

○ During this period, the Vice-President 
has all the powers, immunities and 
privileges of the President and receives 
emoluments and allowances payable to 
the President. 

• Other articles related to Vice President- 
○ Article 66- Election of Vice-President, 

Article 67-Term of office of Vice-
President, Article 68- Time of holding 
election to fill vacancy in the office of 
Vice-President and the term of office of 
person elected to fill casual vacancy 

○ Article 69-Oath or affirmation by the 
Vice-President, Article 70- Discharge of 
President’s functions in other 
contingencies, Article 71- Matters 
relating to, or connected with, the 
election of Vice-President 

 
Election of Vice President 
 

• The Vice-President, like the president, is elected 
not directly by the people but by the method of 
indirect election. He is elected by the members 
of an electoral college consisting of the 
members of both Houses of Parliament. 

• This electoral college is different from the 
electoral college for the election of the 
President in the following two respects: 

○ It consists of both elected and 
nominated members of the Parliament 
(in the case of the president, only 
elected members). 

○ It does not include the members of the 
state legislative assemblies (in the case 
of the President, the elected members of 
the state legislative assemblies are 
included). 
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• Any disputes related to the election of the Vice-
President are inquired into and decided by the 
supreme court whose decision is final. 

• Election to the office of the Vice-President is 
conducted by the Election Commission of India. 

• The election of the next Vice-President is to be 
held within 60 days of the expiry of the term of 
office of the outgoing VicePresident. 

• The Election Commission, in consultation with 
the Central Government, appoints the 
Secretary-General of Lok Sabha and Rajya 
Sabha, by rotation, as the Returning Officer. 

• As per Rule 8 of the Presidential and Vice-
Presidential Elections Rules, 1974, polls for the 
election are taken in the Parliament House. 
 

Indian VP vs American VP 
• Though the office of the Indian Vice President is 

modelled on the lines of the American Vice-
President, there is a difference. TheAmerican 
Vice-President succeeds to the presidency when 
it falls vacant, and remains President for the 
unexpired term of his Predecessor. 

• The Indian Vice-President, on the other hand, 
does not assume the office of the President 
when it falls vacant for the unexpired term. He 
merely serves as an acting President until the 
new President assumes charge. 

• The Constitution has not assigned any 
significant function to the Vice-President in that 
capacity.  

• Indian Vice-President can become President for 
a maximum of six months. 

• Some scholars call him ‘His 
SuperfluousHighness’.  

• This office was created with a view to maintain 
the political continuity of the Indian State. while 
the American Vice-President endowed with 
significant power and functions. 

 
Removal of Vice-president 
 

• A formal impeachment like in the case of the 
President of India is not required for the 
removal of Vice-President 

• VP can be removed from his office by a 
resolution raised only in Rajya sabha, passed by 
effective majority i.e. greater than 50% of (Total 
membership – Vacancy) & agreed upon by 
simple majority i.e. greater than 50 % of total 
voting members of the Lok sabha. 

• Prior to passing the resolution in Rajya sabha, a 
14 days notice should be served to the Vice-
President. 

 

Mould your thoughts 
Q. Discuss the election, removal and powers of the Vice President of India. Also Compare the position of the Vice 

President in India and USA. (250 Words) 
 
Approach to the answer. 
 Introduce about the position of the Vice President in India 
 Election Process, Removal process. 
 Powers of VP 
 Difference between Indian and American VP.  

 

7.15 The Model Tenancy Act (MTA)  
 
Manifest Pedagogy: The Model Tenancy Act was introduced with the objective of making renting property an 
easier and safe experience for both the owner and tenant. But it has received lukewarm responses from states. 
Since land and tenancy are state subjects, and since the Act suggests all states to set up dedicated courts and 
resolution authorities, the experience in each state could differ vastly. 
 
In News: Over a year since the Union Housing and Urban Affairs Ministry circulated the Model Tenancy Act 
(MTA), only four States had revised their tenancy laws to be in line with the MTA. 

 
Static Dimensions 

• Key Features of the act 
 
Current Dimensions 

• Need for such an act 
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• Significance of the act 
• Issues with the law 

 
Content 
Key Features of the act- 
 

• Conditions for tenancy, eviction, and sub-
letting 

○ Tenancy agreement:   The Model Act 
states that to rent any premises, a 
written agreement must be signed 
between the landlord and the tenant.  

 The agreement must 
specify: (i) the rent payable, 
(ii) the time period for the 
tenancy, (iii) terms and 
period for revision of rent, 
(iv) the security deposit to 
be paid in advance, (v) 
reasonable causes for entry 
of landlord into the 
premises, and (vi) 
responsibilities to maintain 
premises. 

 The Rent Authority must be 
intimated about the 
agreement within two 
months from the date of 
agreement. This will apply 
to all premises used for 
residential, commercial, 
and educational purposes.   

○ Security deposit: The security deposit 
may not exceed: (i) two months’ rent for 
residential premises, and (ii) six-months’ 
rent for non-residential premises.   

 The security deposit will be 
refunded by the landlord to 
the tenant at the time of 
taking over vacant 
possession of the premises, 
after making due 
deductions. 

○ Tenancy period: The tenant may request 
the landlord for renewal or extension of 
the tenancy period.  The tenant will be 
liable to pay enhanced rent if: (i) a 
tenancy period has ended and not been 
renewed, or (ii) the tenant fails to vacate 
the premises at the end of such 
tenancy.  

  If the tenant fails to vacate 
the premises at the end of 
tenancy, or on termination 

of tenancy by an order, he 
will be liable to pay: (i) 
twice the monthly rent for 
the first two months and, 
(ii) four times the monthly 
rent subsequently till he 
occupies the premises.  

○ Eviction:  To evict a tenant, the landlord 
must apply to the Rent Authority seeking 
such eviction.   

 The Authority may make an 
order for eviction on certain 
grounds including : (i) 
refusal to pay the agreed 
rent; (ii) failure to pay rent 
for more than two months; 
(iii) parting of possession of 
part or whole of premises 
without written consent of 
landlord; (iv) misuse of 
premises even after 
receiving written notices to 
desist from such misuse; 
and (v) structural change by 
tenant without written 
consent.   

○ Subletting: Under the Model Act, sub-
letting is prohibited unless allowed 
through a supplementary 
agreement.  The landlord and tenant 
must jointly inform the Rent Authority 
about the sub-tenancy within two 
months from the date of execution of 
such agreement.  

 
• Dispute adjudication mechanism 

 
○ The Model Act proposes to establish a 

three-tier quasi-judicial mechanism for 
adjudication of disputes.  

○  Rent Authorities and Rent Courts will be 
appointed by the District Collector with 
the approval of the state government. 

○  The state government may establish a 
Rent Tribunal in each district after 
consulting with the jurisdictional High 
Court.  

○  No civil court will have jurisdiction over 
matters pertaining to provisions under 
the Model Act.  
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○ The Model Act specifies the procedure 
for examination of cases and judicial 
conduct by Rent Courts and Rent 
Tribunals.   

○ It also specifies timelines for 
adjudication of certain cases by all three 
authorities.  

○ Disposal of a complaint/appeal by the 
Rent Court and the Rent Tribunal will be 
mandatory within 60 days. 
 

Need for such an act 
 

• According to an estimate by the Ministry of 
Housing and Urban Affairs, around 11 million 
houses are lying vacant in urban areas as 
landlords are unwilling to let these properties 
due to the lack of protective measures in the 
current tenancy and rent control laws. 

• The Economic Survey 2018 had blamed 
“unclear property rights, weak contract 
enforcement and low rental yields” for this 
structural problem. 

• Owners of residential properties are reluctant 
to rent out their houses because they fear 
tenants would refuse to vacate their property 
when the time comes, and may not agree to 
changes in the rent amount as well. 

• Some house owners routinely breach tenants’ 
right to privacy by visiting the premises 
unannounced for sundry repair works. 

• Whimsical rent raises are another problem for 
tenants, many of whom complain of being 
squeezed as “captive customers“. 

 
Significance of the act 
 

• Balancing interests and rights of the landlord 
and tenant. 

• Creating adequate and affordable rental 
housing stock. 

• Enabling formalisation of the rental housing 
market. 

• Encouraging private participation in the sector. 
• Unlocking vacant premises for rental purposes.   

 
Issues with the act 
 

• Lack of Rental Housing Policy:  The draft 
National Rental Housing Policy (2015) states 
that a comprehensive policy must be 
formulated to guide the role of central and 
state governments to sustainably grow rental 
housing and make it inclusive. 

○ The draft policy has not been adopted 
yet.  The Model Tenancy Act, 2021 is 
only one of the proposed reforms under 
the draft Policy.   

• Affordability:  About 96% of the urban housing 
shortage pertains to the Economically Weaker 
Sections (EWS) and Lower Income Group (LIG) 
categories. However, persons from EWS and LIG 
have low disposable or irregular income, and 
thus can often not afford to own homes even 
after government subsidies and incentives.   

• Model Act also goes into minute details of a 
rental agreement like-the landlord must carry 
out structural repairs and whitewashing of walls 
and doors. 

○ It may not be necessary for a model 
central legislation to specify these 
details.  Providing these details in the 
law may also restrict changes that 
contracting parties may want to make in 
a contract based on their specific 
situation.  

• Violating Privacy- Uploading details of tenancy 
agreements may violate the right to privacy. 
The parties will be provided a unique 
identification number, and details of the rental 
agreement (along with other documents) will 
be uploaded on the Authority’s website. Both 
the tenant and the landlord submit their 
Aadhaar numbers and attach self-attested 
copies of the card with the form. This may 
violate the Supreme Court’s 2018 Puttaswamy 
judgement. 

• No time limit specified for resolution of some 
disputes- Essential Services, Revision of rent, 
Contraventions by property manager. 

• Housing is a part of the State List under the 
Seventh Schedule of the Indian Constitution, 
the efficacy of the Model Act depends on its 
adoption by states. So far, only four States have 
revised their tenancy laws to be in line with the 
MTA 

 
Way Forward 
 

• Centre must discuss with states to understand 
their concerns and gain their confidence to 
ensure successful implementation of the law. 

• Measures to increase affordability, promote 
shelter facilities, incentivise market-driven 
rental housing and facilitate investments 
through financial instruments 

• Provision of incentives such as tax exemptions 
and subsidies to tenants and homeowners. 
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• Encouraging public-private partnerships and 
residential rental management companies 

• Enhancing access to finance within the EWS and 
LIG sectors 

 

Mould your thoughts 
Q. Lukewarm response from states about the Model Tenancy act is a cause of concern. Discuss the factors 

responsible and steps that can be taken to ensure the states are on board. (250 words) 
 
Approach to the answer. 
 Introduce about the act 
 Provision of the acts 
 Issues with the act and reasons why states have not accepted 
 Probable solutions 
 Way Forward and Conclusion 

 

7.16 Trial by media 
 
Manifest Pedagogy: Media was once a boon for enlightened people and made them aware of what is going 
around in the world. But it has now transformed itself into Janata Adalats or ‘public court’ and started intervening 
in the proceedings of the court. Now what is being observed is a separate investigation done by the media itself 
which is called a media trial. The excessive publicity of the accused or the suspect in the media before the trial in 
a court of law, either incriminates a fair trial or results in characterising the accused or suspect as the one who has 
certainly committed the crime. The rules that have been designed to regulate the journalism and journalism 
conduct are unfortunately inadequate to prevent the encroachment upon civil rights. 
 
In News: Chief Justice of India N.V. Ramana recently said that the media is running "kangaroo courts" (trial by 
media) on issues even experienced judges find difficult to decide. 
 
Static Dimensions 

• About Media Trial 
 
Current Dimensions 

• Media as a watchdog 
• Issue with Media trial 
• Media regulation in India 

 
Content 
 
About Media Trial 
 

• Any sensitive case that comes to be tried before 
the court, then among the people there is an 
anticipated upsurge in curiosity. 

• Always looking forward to sensational news, 
Media including newspapers, television 
channels, news websites, etc. start publishing 
their own interpretation of facts.  

• It is called investigative journalism and is not 
prohibited in India.  

• However, the influence of media coverage via 
newspapers and television on an individual by 
creating a perception of innocence or guilt even 
before the Court of law announces its 

judgement, is called a “Media Trial” or ” Trial by 
Media”. 

• Article 19 of the Constitution of India provides 
freedom of speech to each and every person.  

• Media had overstepped upon the sanctity of 
the judiciary in high-profile criminal cases like 
the Indrani Mukerjee case, Jessica Lal case etc. 
Some of the accused are set free due to the 
media intervention. 

• Social media, with its enormous reach among all 
levels of society and largely unregulated and 
unmoderated universe, remains the bigger 
offender in this respect.  

 
Media as a watchdog 

• Media acts as a mirror and puts forward those 
facts in front of the public, which they must 
know.  
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• Media acts as a voice to society. 
• In Kishori Mohan v. State of West Bengal case 

it was mentioned that the media has a good 
impact that due to this, common people are 
able to raise their voice against the injustice 
done and too he can check upon all the 
activities of the government. 

• In several instances it has disclosed several 
scams, scandals and cases of fraud and 
corruption.  

• Media has a huge role in putting end to many 
bad practices like that of Child labor and child 
marriages.  

 
Issues with Media trial 
 

• Judiciary-Concerted campaigns against judges, 
particularly on social media, and media trials 
affect judicial functioning.  

○ Ill-informed, biassed and agenda-driven 
debates in the media on issues pending 
in courts are affecting justice delivery. 

○ In the case of State of Maharashtra v. 
Rajendra Jawanmal Gandhi, 1997, the 
Supreme Court held that a trial by 
electronic media, press or by way of 
public agitation is anti-thesis to the rule 
of law and can lead to a miscarriage of 
justice. 

○ Contempt of Court-Trial by Media comes 
under a Contempt of Court and needs to 
be punished as it leads to Interference or 
prejudice with the judicial process. 

• Difference between right and wrong - New 
media tools have enormous amplifying ability 
but appear to be incapable of distinguishing 
between the right and the wrong, the good and 
the bad and the real and the fake.  

○ Media trials cannot be a guiding factor in 
deciding cases. 

• Affects Democracy-Media has breached its 
responsibility, taking democracy two steps 
backwards, affecting people and harming the 
system. 

• Influence of media on the accused-If a suspect 
or an accused has already been projected by 
the media as guilty even before the trial in the 
Court, then there are possibilities of serious 
prejudice to the accused. 

• Influence of media on the witness- If the 
identity of the witness is revealed, then there is 
a possibility that the witness will be under 
pressure from the police as well as the accused 
or his associates. The witness might at an early 

stage want to withdraw and get out of chaos 
soon. 

• Affect the principle of fair trial- A Fair trial 
includes a trial, in which bias or prejudice for or 
against the witnesses, accused or the cause 
which is being tried is eliminated. This becomes 
difficult due to the prejudice created by the 
media thus violating article 21. 

• Violates Right to Privacy under Art 21. 
• Instigate Violence- Fake news can manipulate 

public perception and can instigate hatred, 
violence, and disharmony among the various 
communities within society. 

 
Media Regulation in India 
 

• The body that regulates and governs the media 
and entertainment sector in India is enshrined 
in the Cable Networks Act, 1995 and the Prasar 
Bharti Act, 1990. These are regulated by the 
Ministry of Information and Broadcasting and 
Prasar Bharti. 

• There are four bodies in India for media 
regulation. 

○ Press Council of India: Its mandate is to 
preserve the freedom of the press and to 
maintain and improve the standards of 
newspapers and news agencies in India. 

○ News Broadcasting Standards 
Authority: It is an Industry Body created 
by the News Broadcasters Association 
(NBA). 

○ Broadcasting Content Complaints 
Council: This is to deal with complaints 
against entertainment and general 
segment television programmes. 

○ News Broadcasters Federation: It was 
created by those who left the NBA, 
called the News Broadcasters 
Federation. 

 
Way Forward 
 

• Law Commission 200th Report 
 

○ To prohibit the publication of anything 
that is prejudicial to the reputation of 
the  accused- a restriction which shall be 
from the time of the arrest. 

○ The starting point of a criminal case 
should not be from the filing of the 
charge sheet but from the time of arrest 
of an accused. This would prevent 
prejudicing or prejudging the case. 
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○ To address the damaging effect on the 
administration of justice of the 
sensationalised news reports. 

○ The High Court is empowered to direct 
the postponement of the telecast or the 
publication in criminal cases and to 
prevent the media from restoring to 
such a telecast or publication. 

 
• Need for accountability- Print media still has a 

certain degree of accountability. Whereas, 
electronic media has zero accountability as to 
what it shows vanishes in thin air. Still worse is 
social media. Owing to the frequent 
transgressions and consequent social unrests, 
there is a growing demand for stricter media 
regulations and accountability. 

• Self Regulation-Media to self-regulate and 
"measure their words. 

○ Media has the right to discuss and 
comment on the case judgments but 
they have no right or freedom to start a 
trial on sub-judice matters. 

• Role of legislature-The legislature has a great 
responsibility to perform while drafting laws on 
media, ensuring that their freedom is not 
curtailed 

• Media responsibility- The media should be 
aware of its responsibility to bring up concerns 
that the public is facing and should provide 
individuals who are unable to speak for 
themselves a voice. But the media should 
refrain from rendering judgement as India has a 
judiciary that serves this function. 

• Court regulation-The Courts should properly 
regulate the media and should not grant free 
hand to the media in the Court proceedings. 

○ The most favourable way for legislating 
the media is by exercising the contempt 
of court to penalise the ones who 
interfere with the basic code of conduct 

• Role of citizens- The public should also not trust 
all the media news blindly. They must 
objectively analyse what is being presented to 
them. 

 

Mould your thoughts 
Q. “Media trials are not only a threat to the judiciary but also violate fundamental rights”. Evaluate. (250 words) 
 
Approach to the answer- 
 Introduce about ‘Trial by media’ 
 Issues it has created with judicial functions and fundamental rights 
 Probable solutions 
 Way Forward and conclusion 

 

8. Security 
 

8.1 War on Drugs 
 
Manifest Pedagogy: Drug Addiction is a global menace and it should not be seen as a flaw in one’s character, but 
as an ailment that any other person could be struggling with. Therefore, the stigma associated with drug abuse 
needs to be reduced. Society needs to understand that drug-addicts are victims and not criminals. 
 
In News: The Canadian government has decided to allow the province of British Columbia (BC) to decriminalize 
the possession of a small amount of illicit drugs for 3 years on an experimental basis.  
 
The pilot project begins from Jan 31, 2023. With rising overdose deaths in the province, it is hoped that by 
eliminating criminal penalties, there will be a reduction of fear and shame for users that need medical help. 

 
Static Dimensions 

• What is the ‘war on drugs’? 
• Major Reasons for Drug Abuse 
• Impact of drug abuse 
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Current Dimensions 
• Status of drug abuse 
• Worlds’ Response to the menace of Drugs 
• India and Drug Abuse 
• India’s Response to Drugs 

 
Content 

 
What is the ‘war on drugs’? 

 
• In 1971, then US President Richard Nixon held a 

press conference and declared drug abuse, 
public enemy number one. He said that “a new, 
all out offensive” was required, that would be 
“worldwide” in nature.  

• Ten years earlier, the UN had passed the Single 
Convention on Narcotic Drugs which sought to 
prohibit the production and supply of various 
substances through international cooperation. 

• This marked the beginning of a global campaign 
to eradicate the use of illicit drugs and its 
production, called the ‘War on Drugs’. 

• At the heart of this campaign lay the notion that 
prohibition of drugs would reduce 
consumption.  

• By criminalizing drugs and initiating harsh 
punitive action against people involved in the 
use, production and dissemination, the world 
would effectively be rid of drugs. 

 
Major Reasons for Drug Abuse- 

 
• Peer Pressure to consume drugs to get their 

approval. Eg- Students 
• Lack of social support,sense of loneliness, 

despair, depression 
• Stress in life- Overburdened lifestyle 
• Feel good factor- Immediate effect may be a 

sense of relaxation and comfort. 
• Easier access and being trapped in the vicious 

cycle of drugs. 
• Traumatic events- The economic downturn 

caused by the global pandemic may drive more 
people to substance abuse or leave them 
vulnerable to involvement in drug trafficking 
and related crime. 

• Culture- Party culture where consumption of 
Drugs is found to be cool and celebrated 

• Media Influence- Shown in movies and 
celebrities themselves consuming drugs have a 
negative impact on the common people. 

• Family History- Parents themselves drug 
abusers. 

Impact of drug abuse- 
 

• It has aggravated the crime scenario in India. 
Persons dealing with narcotic drugs are 
instruments in causing the deaths of innocent 
and vulnerable victims. 

• Other impacts like losing job, financial troubles, 
sexual abuse, accidents and injuries, legal 
consequences, etc. 

• Causes irreversible damage to one's mental and 
physical health. 

• Person loses confidence in life, becomes a 
liability for society. 

 
Status of drug abuse- 

 
• In data collected by the United Nations, global 

consumption of opiates, cocaine and 
marjiuana increased by 34.5%, 27% and 8% 
respectively, between 1998-2008. 

• In a 2018 report by the International Drug 
Policy Consortium (IDPC), it was stated that 
between 2008 and 2018, drug related deaths 
had increased globally by 145%. 

• There has also been a steady increase in mass 
incarceration and disproportionate 
punishments. 

• 1 in 5 prisoners worldwide are arrested for 
drug offenses, of whom 83% are in prison for 
drug use or possession for personal use. 

 
Worlds’ Response to the menace of Drugs- 
 

• International Treaties and Conventions to 
Combat Drug Menace: 

 
○ United Nations (UN) Convention on 

Narcotic Drugs (1961) 
○ UN Convention on Psychotropic 

Substances (1971). 
○ UN Convention against Illicit Traffic in 

Narcotic Drugs and Psychotropic 
Substances (1988) 

○ UN Convention against Transnational 
Organized Crime (UNTOC) 2000 

• The UN Commission on Narcotic Drugs (CND) - 
It is the central policy-making body for the UN 
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drug control system, which meets on an annual 
basis 

• Over the past few years, several countries have 
been turning away from prohibitionist drug 
strategies and are introducing alternative 
policies instead. 

• There has been a shift in attitude around the 
world towards marijuana, with many believing 
it to be less harmful than imagined 
before.Uruguay and Canada for example, 
legalized the recreational use of marijuana in 
2013 and 2018, respectively. 

• Others have tried to decriminalize drug use by 
removing criminal sanctions against different 
illicit substances by prescribing specific 
amounts. E.g. In 2001, Portugal changed the 
status of illegality for possession of drugs for 
personal use from criminal to administrative. 
Rather than facing arrest, users, it was decided, 
would be given a warning, a small fine or will be 
taken to a doctor or social worker for treatment 
and harm reduction. 

• Canada’s British Columbia (BC) declared a 
public health emergency due to skyrocketing 
drug overdose deaths. Over 9,000 people have 
died of overdoses in BC since 2016. Now, the 
province wants to experiment with legalizing 
personal use of all drugs for 3 years. While the 
illicit substances will not be legalized, adults 
possessing a total amount of 2.5 gm of cocaine, 
methamphetamine, opioids and MDMA will not 
be arrested, charged or have their drugs seized. 

• Ukraine has approved a draft bill  to legalize 
cannabis use for medicinal purposes to help its 
citizens fight “a massive increase in 
psychological harm and distress”. 

• Thailand legalized cultivation of marijuana in an 
attempt to turn cannabis into a cash crop. With 
its well developed medical tourism industry and 
tropical climate ideal for growing cannabis, 
Thailand is trying to make a splash in the 
market for medical marijuana. 

 
The International Day against Drug Abuse and Illicit 
Trafficking, or World Drug Day, is marked on 26 June 
every year to strengthen action and cooperation in 
achieving a world free of drug abuse. Theme for 2022- 
“Addressing drug challenges in health and 
humanitarian crises” 
  
India and Drug Abuse- 
 

• According to a report by the United Nation 
Office on Drugs and Crime (UNODC), India is 

one of the major hubs of illicit drug trade 
ranging from age-old cannabis to newer 
prescription drugs like tramadol, and designer 
drugs like methamphetamine. 

• The money from the drug trade is used to 
finance terrorism, human trafficking, illegal 
businesses etc. 

• India lies in the middle of two major illicit opium 
production regions in the world, the Golden 
Crescent in the west and the Golden Triangle in 
the east which makes it a viable hub of the illicit 
drug trade. 

○ Golden Triangle: It includes the regions 
of Myanmar, Laos, and Thailand and is 
Southeast Asia’s main opium-producing 
region and one of the oldest narcotics 
supply routes to Europe and North 
America. 

○ Golden Crescent: It includes 
Afghanistan, Iran, and Pakistan and is a 
principal global site for opium 
production and distribution. 

• As per the report Magnitude of Substance Use 
in India released by All India Institute Of 
Medical Science (AIIMS) in 2019- 

○ Around 5 crore Indians reported to have 
used cannabis and opioids at the time of 
the survey (conducted in the year 2018). 

○ It has been estimated that there are 
about 8.5 lakh people who inject drugs. 

○ Of the total cases estimated by the 
report, more than half of them are 
contributed by states like Punjab, 
Assam, Delhi, Haryana, Manipur, 
Mizoram, Sikkim and Uttar Pradesh. 

○ About 60 lakh people are estimated to 
need help for their opioid use problems. 
 

India’s Response to Drugs- 
 

• In India, drug consumption or possession is a 
criminal offence.  

• The Narcotic Drugs and Psychotropic 
Substances (NDPS) Act of 1985 is the main 
legislation dealing with drugs and their 
trafficking. 

○ Currently, the NDPS Act only adopts a 
reformative approach towards addicts.  

○ It gives addicts immunity from 
prosecution and imprisonment (if found 
guilty) if they volunteer to undergo 
treatment and rehabilitation.  

https://www.un.org/en/observances/end-drug-abuse-day
https://www.un.org/en/observances/end-drug-abuse-day


 

   111             www.journalsofindia.com                    Monthly Mains Manifesto 
 
 
 

○ However, there is no provision for relief 
or exemption for, say, first-time users or 
recreational users. 

○ Section 27 of the NDPS Act prescribes 
imprisonment of up to a year or a fine of 
up to Rs 20,000, or both, for 
consumption of any narcotic drug or 
psychotropic substance. It makes no 
distinction between addicts, first-time 
users and recreational users. (This was 
the section invoked in the recent arrest 
of actor Shah Rukh Khan’s son). 

○ Critics of the Act point out that while the 
NDPS requires law enforcement to 
target drug trafficking, it is the end-users 
who are affected more. 

• SIMS (Seizure Information Management 
System) Portal:-For digitisation of pan-India 
drug seizure data, the MHA launched an e-
portal called ‘SIMS’ in 2019 for all the drug law 
enforcement agencies under the mandate of 
NDPS Act. 

• The Narcotics Control Bureau (NCB)- It is 
vested with the power to charge individuals in 
cases related to the illegal use and supply of 
narcotics. 

• Nasha Mukt Bharat Campaign 

○ Awareness generation programs in 
University Campuses, Higher Education 
institutions, and schools. 

○ Building capacity for service providers 
○ Focus on Treatment facilities in Hospital 

Settings. 
○ Identification of dependent population 

and community outreach. 
 
Way Forward- 
 

• The drug menace is an outward sign of systemic 
social, cultural, economic, and political 
aberrations. As the problem is systemic and 
multidimensional, the remedy must also be 
systemic and multifaceted. 

• By showing compassion for victims of drug 
users and refraining from treating them as 
criminals, we can lessen the stigma associated 
with drug problems. 

• Government should promote awareness in this 
area with the help of civil society organizations. 

• Strict implementation of the law. 
• Chapters on drug addiction and methods to 

combat it should be added to the school 
curriculum after it has been amended. 

• Enhancing the infrastructure for healthcare and 
rehabilitation to ensure that drug addicts 
receive high-quality care and can rejoin society. 

 
 

Mould your thought- 
Q. Highlight the factors responsible for the existence of Drug menace in the world with special focus on India. 

Discuss the measures taken at the Global level to fight the menace. 
 
Approach to the answer- 
 Explain the gravity of the problem 
 What is war on drugs? 
 Factors responsible for the problem. 
 Steps taken across the world 
 Conclusion 

 


