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1. ECONOMY 

1.1 Loan Recovery from Fugitive Offenders 

 

Manifest pedagogy: The Enforcement Directorate (ED) recently came out with a statement saying that it has 

seized assets worth ₹18,170.02 crore belonging to three fugitive businessmen. The seized assets belong to liquor 

baron Vijay Mallya and diamond traders Nirav Modi and Mehul Choksi — all three left India before law 

enforcement agencies could nab them for fraud. The process of loan recovery from fugitive offenders thus 

becomes important for IAS aspirants. 

 

In news: Will the money recovered from Vijay Mallya, Nirav Modi and Mehul Choksi help banks? 

 

Dimensions: 

Crony lending    Systemic problems of banks 

Laws associated with loan recovery  ED's role in recovery 

How would banks recover their losses?  Recovery and the delay 

 

Content: 

Crony Lending 

• The allocation of credit by banks on "soft" 

terms to friends and relatives rather than on 

the basis of "hard" market criteria is often 

termed Crony Lending 

• Crony Lending gives preferential access to long 

term bank credit for firms with close ties to 

banks i.e. the financial sector decides to 

actually lend to a particular borrower who is 

more connected, but may not be creditworthy 

• Firms with "crony" ties to banks and politicians 

get greater access to long-term debt than firms 

without such ties. 

• Crony lending exacerbates bad loans and also 

deprives a worthy borrower of funds/credit, 

because an undeserving one has already 

cornered it.  

• The indiscriminate lending to unworthy cronies 

has created the bad loan crisis in India. 

• These politicians meddle in banks and compel 

them to lend to the cronies, the system’s 

favourites, even if they are unworthy/ineligible 

for the loans given to them. 

• India’s Chief Economic Adviser Krishnamurthy 

Subramanian, while speaking at a FICCI event 

said that such lending to cronies was resulting 

in capital flowing to entities that were not the 

most creditworthy and this impaired the 

quality of lending on large loans.  

 

Cronyism: 

• Politically, "cronyism" is derogatorily used to 

imply buying and selling favors, such as: votes 

in legislative bodies, as doing favors to 

organizations, giving desirable 

ambassadorships to exotic places, etc.  

• Whereas cronyism refers to partiality to a 

partner or friend, nepotism is the granting of 

favour to relatives 

 

Crony Capitalism  

• It is an economic system in which businesses 

thrive not as a result of free enterprise, but 

rather as a return on money amassed through 

collusion between a business class and the 

political class.  

• This is often achieved by the manipulation of 

relationships with state power by business 

interests rather than unfettered competition in 

obtaining permits, government grants, tax 

breaks or other forms of state intervention 

over resources. 

• Thus, business interests exercise undue 

influence over the state's deployment of public 

goods   
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Systemic Problems of Banks 

Political Inference in PSBs 

• Currently, India’s banking industry is 

dominated by public sector banks, which are 

heavily prone to political influence of various 

kinds, according to experts.  

• This affects the health of banks, which are 

forced to lend as per special interests while 

ignoring any business sense. 

• A large portion of the big ticket bad loans 

today involve loans by public sector banks 

(which control over 70% of the sector) to 

cronies patronised by the ruling political party 

of the time.  

 

Huge NPAs 

• The Indian banking system has been infected 

with bad loans or NPAs as they are popularly 

known.  

• According to the RBI, the total size of bad loans 

in the balance sheets of Indian banks has 

declined over the last few years. NPAs at a 

gross level was just around ₹9 lakh crore as of 

March 31, 2020, down significantly from over 

₹10 lakh crore two years ago. 

• But, analysts point out that it is mostly the 

result of larger write-offs rather than due to 

improved recovery of bad loans or a slowdown 

in the accumulation of fresh bad loans. 

 

Laws Associated with Loan Recovery 

Prevention of Money Laundering Act (PMLA) 2002 

The PMLA was enacted in 2002 and it came into force 

in 2005.  

 

The Directorate of Enforcement (ED) in the 

Department of Revenue, Ministry of Finance is 

responsible for investigating the cases of offence of 

money laundering under PMLA.  

 

The chief objectives of this legislation are: 

• To prevent and control money laundering. 

• To confiscate and seize the property obtained 

from the laundered money; and 

• To deal with any other issue connected with 

money laundering in India 

 

Following actions can be taken against the persons 

involved in Money Laundering:- 

• Attachment of property, seizure/ freezing of 

property and records  

• Persons found guilty of an offence of Money 

Laundering are punishable with imprisonment 

for a term which shall not be less than three 

years but may extend up to seven years and 

shall also be liable to fine  

• The prosecution or conviction of any legal 

juridical person is not contingent on the 

prosecution or conviction of any individual. 

 

Insolvency and Bankruptcy Code (IBC) 2016  

• The bankruptcy code is a one stop solution for 

resolving insolvencies, which previously was a 

long process that did not offer an economically 

viable arrangement.  

• The code aims to protect the interests of small 

investors and make the process of doing 

business less cumbersome.   

• Centre introduced the IBC in 2016 to resolve 

claims involving insolvent companies. 

• IBC was intended to tackle the bad loan 

problems that were affecting the banking 

system. 

• The IBC process has changed the debtor-

creditor relationship.  It provides for a time-

bound process to resolve insolvency.  

• When a default in repayment occurs, creditors 

gain control over debtor’s assets and must take 

decisions to resolve insolvency.  

• Under IBC, debtor and creditor both can start 

'recovery' proceedings against each other. 

•  Companies have to complete the entire 

insolvency exercise within 180 days under IBC. 

The deadline may be extended if the creditors 

do not raise objections on the extension.  

• For smaller companies, including startups with 

an annual turnover of Rs 1 crore, the whole 

exercise of insolvency must be completed in 90 

days and the deadline can be extended by 45 

days. 

• If debt resolution doesn't happen the company 

goes for liquidation. 
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The Fugitive Economic Offenders Act, 2018 (FEOA) 

• The main intent of FEOA is to provide for 

measures to deter fugitive economic offenders 

from evading the process of law in India by 

staying outside the jurisdiction of Indian 

Courts.  

• Since most economic offences pertain to non-

payment of loans which have weakened the 

Indian economy, the FEOA has been put in 

force to curb the shortcomings in the civil and 

criminal laws, to deal with such offenders 

staying offshores. 

 

Under the FEOA an individual may be declared as a 

Fugitive Economic Offender ("FEO") upon two 

important criterions i.e. if 

• an arrest warrant has been issued against the 

person for any Scheduled Offences where the 

value involved is over Rs 100 crore, and 

• He has left the country and refuses to return to 

face prosecution. 

 

To declare an individual as an FEO, an application has 

to be filed in a "Special Court" (designated under the 

Prevention of Money-Laundering Act, 2002) containing 

details of the properties to be confiscated, and any 

information about the individual's whereabouts. 

 

The Special Court shall issue notice to the individual to 

appear at a specified place in at least six weeks from 

issuance of notice. Proceedings will be terminated if 

the individual appears. 

 

FEOA allows designated authorities to provisionally 

attach properties of an accused, while the application 

is pending before the Special Court. 

 

Upon declaration as an FEO, properties of the 

individual may be confiscated and vested in the Central 

Government, free of encumbrances (rights and claims 

in the property).  

 

Further, the FEO or any company associated with him 

may be barred from filing or defending any civil claims. 

 

ED's Role in Recovery: 

The ED is a multi-disciplinary association delegated 

with the task of securing proceeds of crime under 

various financial laws, such as – Foreign Exchange 

Management Act, 1999 (FEMA) and Prevention of 

Money Laundering Act, 2002 (PMLA), and more 

recently the Fugitive Economic Offenders Act, 2018 

(FEOA).   

 

The main functions of ED under these laws are: - 

• To Investigate the contravention of provisions 

of any law resulting in financial fraud/crimes 

like Hawala transactions, money laundering, 

financing terrorist activities or others affecting 

the sovereignty and integrity of the nation; 

• To Confiscate or attach the properties and 

other proceeds of crime on sufficient evidences 

under the FEMA and PMLA; 

• Prosecuting the suspected offenders and 

bringing them to justice under all the laws; 

• Rendering cooperation to the foreign countries 

regarding fugitive economic offenders 

according to the recently enacted law of FEOA. 

• And all other powers of investigation like 

summons, search and seizure etc conferred on 

an Income Tax Authority under the IT Act, 

1961. 

• To realize penalties imposed on conclusion of 

adjudication proceedings. 

• To provide and seek mutual legal assistance 

to/from contracting states in respect of 

attachment/confiscation of proceeds of crime 

as well as in respect of transfer of accused 

persons under PMLA. 

 

In 2019, the ED managed to convince the courts to 

declare Mr. Mallya and Mr. Modi as fugitive 

economic offenders under the Fugitive Economic 

Offenders Act, 2018, allowing it to seize assets owned 

by them.  

 

Of the ₹18,170.02 crore seized by the ED under the 

PMLA, assets worth ₹9,041.5 crore have already been 

handed over to banks according to the agency. The 

ED estimated that the seized assets would help public 

sector banks recuperate about 80% of their losses 
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from the loans given to companies connected to 

these three individuals.  

 

It also noted that assets worth 40% of the total loss 

amount had already been handed over to the 

concerned banks. This includes cash worth 

approximately ₹6,600 crore obtained through the 

sale of shares. 

 

How would banks recover their losses?  

• The actual cash worth ₹6,600 crore transferred 

by the ED will obviously help public sector 

banks, which have been troubled by bad loans, 

to recoup some of their losses 

• However, the recovered amount is unlikely to 

have any major impact on the overall health of 

banks.  

• This is simply because bank losses attributed to 

these fugitives are tiny compared to the overall 

amount of bad loans in the books of banks. 

•  It is estimated that the total bad loans of 

Indian banks stood at more than ₹8 lakh crore 

at the end of September 2020.  

• Some believe it could easily cross ₹10 lakh 

crore by the end of the financial year 2021 due 

to the impact of the two waves of the COVID-

19 pandemic on repayments. 

• The seizure and the liquidation of assets may 

help in paying back a significant share of the 

liabilities that these fugitives owe to banks. 

 
 

Recovery and the delay 
Case Burden: 
• Despite laws such as the Insolvency and 

Bankruptcy Code (IBC), 2016, recovery of dues 

from defaulters remains a prolonged process 

for banks as courts are burdened with cases. 

• Under the new regime, the amount lenders 

have managed to recover from defaulters has 

improved significantly when compared to the 

pre-IBC regime.  

• However, cases have been piling up and the 

existing Benches of the National Company Law 

Tribunal have been unable to dispose of cases 

within deadlines.  

• This may extend the resolution process of 

troubled companies into several years, which 

was the case before the IBC regime.  

 

Absence of Robust Market: 

• Further, when the resolution of a company is 

deemed infeasible and the company is 

liquidated, the recovery made by lenders is 

abysmal due to the absence of a robust market 

for the sale of stressed assets. 

• For example, when banks tried several times in 

the past to sell assets such as various 

properties owned by Mr. Mallya, the sales did 

not attract significant buyer interest. 

•  So, it is likely that banks may face hurdles 

trying to sell illiquid assets owned by the 

fugitive offenders and may not actually be able 

to recover the amounts cited by the ED  

 

 

Mould your thought: 

• How does crony lending affect the banking system in India? Discuss the problems associated with 

recoveries of loans in India. 

 

Approach to the answer: 

• Introduction  

• Define Crony Lending 

• Discuss the problems created by crony lending in India with examples 

• Discuss the laws related to recovery and ED in brief 

• Write about the reasons for delay in recoveries 

• Conclusion 
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1.2 RBI Launches Pilot Projects for Official Digital Currency  
 

Manifest pedagogy: The Reserve Bank of India (RBI) has indicated the possibility of conducting a pilot launch of its 

digital currency in wholesale and retail segments in the near future. Like other central banks, RBI has also been 

exploring the pros and cons of CBDCs since quite some time. In this regard, let's understand the issues involved 

with digital currencies. 

In news: RBI plans digital currency pilots soon  

 

Dimensions: 

RBI Project   What is Official Digital Currency? 

Global  Developments Its need and importance  

Challenges Involved  Suggestions 

 

Content: 

RBI Project: 

• The Reserve Bank of India will soon start pilot 
projects to assess the viability of using digital 
currency to make wholesale and retail 
payments.  

• These pilot projects aimed to help calibrate 

RBI’s strategy for introducing a full-scale 

central bank digital currency (CBDC). 

• The RBI is currently working towards a phased 

implementation strategy and examining use 

cases which could be implemented with little 

or no disruption.  

• It is examining the validation mechanism —  

• whether token based or account based, 

distribution architecture,  

• whether direct issuance by the RBI or through 

banks and degree of anonymity. 

 

Some key issues under examination are regarding the 

scope of CBDCs —  

• whether they should be used in retail 

payments or also in wholesale payments  and 

the underlying technology  

• whether it should be a distributed ledger or a 

centralised ledger, for instance, and  

• whether the choice of technology should vary 

as per use cases. 

 

What is Official Digital Currency? 

• A Central Bank Digital Currency (CBDC), or 

national digital currency or Official DIgital 

Currency, is simply the digital form of a 

country’s fiat currency.  

• Instead of printing paper currency or minting 

coins, the central bank issues electronic 

tokens.  

• This token value is backed by the full faith and 

credit of the government. 

 

SC Garg Committee Recommendations: 

• The committee recommended banning private 

cryptocurrencies and allowing an official digital 

currency.  

• Further, the committee also drafted a bill 

Banning of Cryptocurrency & Regulation of 

Official Digital Currency Bill. 

• The panel recommended banning anybody 

who mines, holds, transacts or deals with 

cryptocurrencies in any form. Further, the 

panel recommended a jail term of one to 10 

years for exchange or trading in digital 

currency. 

• The panel also proposed a monetary penalty of 

up to three times the loss caused to the 

exchequer or gains made by the 

cryptocurrency user whichever is higher. 

• It recommended completely banning all private 

cryptocurrencies in India. 

• However, the panel said that the government 

should keep an open mind on the potential 

issuance of cryptocurrencies by the Reserve 

Bank of India.   

 

Global  Developments: 

• According to the Bank for International 

Settlements, more than 60 countries are 

currently experimenting with the CBDC.  
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• There are few Countries that have already 

rolled out their national digital currency.  

• Sweden is conducting real-world trials of their 

digital currency (krona) 

• The Bahamas already issued their digital 

currency “Sand Dollar” to all citizens 

• China started a trial run of their digital 

currency e- RMB amid pandemic. They plan to 

implement pan-china in 2022. This is the first 

national digital currency operated by a major 

economy. 

 

Challenges with Private Cryptocurrencies: 

• Safety challenges:   Mt Gox bankruptcy case is 

a highlight of this issue. Mt gox is a Tokyo-

based cryptocurrency exchange. After the 

cyberattack, several thousands of bitcoins 

went lost and the company is yet to settle the 

claim. 

• Use for llegal activites: There are some 

cryptocurrency regulators who often indulge in 

money laundering and terrorism financing. 

Further, they are immune to the Central Bank 

regulation of various countries. 

• High Volatility of cryptocurrency: Many 

cryptocurrencies have only a limited amount of 

coins. For example, Bitcoins fixed the 

maximum possible number as 21 million. This 

creates an increase in demand with each 

passing day and creates instability in exchange 

rates. This made the cryptocurrency more 

volatile in nature. 

• Challenges of investor protection: Since the 

cryptocurrency transactions are anonymous in 

nature, there is no investor/consumer 

protection in cryptocurrencies. 

• Conflict of interest: Globally, crypto-currency 

exchanges act as both custodian and a 

regulator. So, their own interest and consumer 

protection get into conflict. 

 

Its need and importance:  

• The growth of cryptocurrencies such as Bitcoin, 

Dogecoin, Ethereum etc raised challenges to 

fiat currencies.  

• The potential and vulnerabilities of these 

cryptocurrencies forced the central banks to 

explore the possibility of introducing their own 

digital currencies. 

 

Importance: 

Developing an Efficient Financial System:  

• As the currency in digital form, it can provide 

an efficient way for financial transactions.  

• India’s fairly high currency-to-GDP ratio holds 

out another benefit of CBDC  

• Digital currency solves the challenges with 

Cash and coins - i.e. expenses in storage and 

inherent security risks like the recent heist in 

the RBI currency chest. 

 

Investor & Consumer Protection :  

• There are about 3,000 privately issued 

cryptocurrencies in the world.  

• According to the IMF, the key reason for 

considering national digital currency is to 

counter the growth of private forms of digital 

money.  

• There is a possibility of these companies going 

bankrupt without any protection. This will 

create a loss for both investor and creditor.  

• But the National Digital currency has 

government backing in case of any financial 

crisis. 

 

Improving Financial Services:  

• Transacting with CBDC would be an 

instantaneous process as the need for inter-

bank settlement would disappear. 

• it would be a central bank liability handed over 

from one person to another. 

• They could enable a cheaper and more real-

time globalisation of payment systems 

• This will improve the services to people. 

 

Reduce volatility:  

• The national digital currency will be regulated 

by the RBI. So, there will be less volatility 

compared to other digital currencies. 

 

Better macroeconomic management:  

• Current RBI’s work on inflation targeting can be 

extended to national digital currency also.  
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• Since India is planning to ban other 

cryptocurrencies, the RBI can better regulate 

digital and fiat currency.  

• Thus upgrading to digital currency and 

balancing the macroeconomic stability. 

 

Challenges Involved: 

 
Cybersecurity Vulnerabilities:  

• India is already facing many cyber security 

threats.  

• With the advent of digital currency, 

cyberattacks might increase and threaten 

digital theft like the Mt Gox bankruptcy case. 

 

Digital illiteracy:  

• As per Digital Empowerment Foundation in 

2018 report, around 90% of India’s population 

is digitally illiterate.  

• So, without creating enough digital literary 

awareness, introduction of digital currency will 

create a host of new challenges to the Indian 

economy. 

 

Regulatory and Taxation Challenges: 

• Introduction of digital currency also creates 

various associated challenges in regulation, 

tracking investment and purchase, taxing 

individuals, etc. 

 

Invasion of Privacy:  

• The digital currency must collect certain basic 

information of an individual so that the person 

can prove that he’s the holder of that digital 

currency.  

• This basic information can be sensitive ones 

such as the person’s identity, fingerprints etc. 

 

Suggestions: 

• Capital Gains Tax on digital Currencies: The 

government can follow the western concept of 

treating digital currency as property and 

imposing capital gains tax. 

• Create digital financial Awareness: The 

government has to create enough to reduce 

the digital divide and literacy. Awareness 

campaigns that inform people about 

identifying fraudulent methods are the need of 

the hour. 

• Bolstering Cybersecurity:  Government 

must  create robust policy on information 

processed in digital currencies, as well as train 

and equip its law enforcement agencies to 

handle cyberthreats. 

 

Mould your thought: 

• Critically evaluate the utility of National Digital Currencies in India. 

 

Approach to the answer: 

• Introduction  

• Define National Digital Currencies 

• Mention their need and importance 

• Discuss the potential benefits for India 

• Discuss challenges involved  

• Conclusion 

 

2. ENVIRONMENT 

2.1 Marine Plastic Pollution  
 

Manifest pedagogy: The extensive use of plastic in India has reached a critical point, which should concern 

everyone. Over the last ten years we have produced more plastic than during the whole of the last century. 

Plastic pollution threatens food safety and quality, human health, coastal tourism, and contributes to climate 
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change. There is an urgent need to explore the use of existing legally binding international agreements to address 

marine plastic pollution. 

In news: How India can face the tidal wave of marine plastic 

 

Dimensions: 

What is Marine plastic pollution?   Source of Plastic pollution in oceans  

Impact of plastic pollution    Solution to Marine Plastic Pollution 

 

Content: 

 

What is Marine Plastic Pollution? 

• Marine Plastic Pollution is any persistent, 

manufactured or processed plastic material 

discarded into the sea or rivers or on beaches. 

• It could be brought indirectly to the sea with 

rivers, sewage, storm water or winds; or 

discarded or lost at sea.  

• It is estimated that almost all of the marine 

pollution in the world consists of plastic 

materials.  

• The average proportion varied between 60% 

and 80% of total marine pollution.  

• Plastic in the ocean breaks down into such 

small segments that pieces of plastic from a 

one litre bottle could end up on every mile of 

beach throughout the world. 

• It takes 500 to 1,000 years for plastic to 

degrade. 

• Tons of plastic can be found in swirling 

convergences in the oceans making up about 

40% of the world’s ocean surfaces.  

 

Plastic is a synthetic organic polymer made from 

petroleum with properties ideally suited for a wide 

variety of applications, including packaging, building 

and construction, household and sports equipment, 

vehicles, electronics and agriculture.  

 

Plastic is cheap, lightweight, strong and malleable. 

Over 300 million tons of plastic are produced every 

year, half of which is used to design single-use items 

such as shopping bags, cups and straws. 

 

Marine Plastic pollution is a transboundary 

challenge that is rooted in unsustainable production 

and consumption patterns. They are poor solid 

waste management and lack of infrastructure, lack 

of adequate legal and policy frameworks and poor 

enforcement, including on interregional cross-

border trade of plastic waste, and a lack of financial 

resources. 

 

Source of Plastic pollution in oceans  

• As much as 80% of pollution enters the ocean 

from land-based sources. 

• The main sources of marine plastic are land-

based, from urban and storm runoff, sewer 

overflows, beach visitors, inadequate waste 

disposal and management, industrial activities, 

construction and illegal dumping.  

• Ocean-based plastic originates mainly from the 

fishing industry, nautical activities and 

aquaculture. 

 

The Central Pollution Control Board’s (CPCB) Annual 

Report on Implementing the Plastic Garbage Rules, 

2016, is the only regular estimate of the quantum of 

plastic waste generated in India. According to it, the 

waste generated in 2018-19 was 3,360,043 tonnes 

per year (roughly 9,200 tonnes per day). 

 

Given that total municipal solid waste generation is 

between 55 and 65 million tonnes per day, plastic 

waste contributes about 5-6 per cent of total solid 

waste generated in India. 

 

But according to a 2017 science breakthroughs study, 

only nine per cent of all plastic waste has ever been 

recycled. 

 

Approximately 12 percent has been burnt, while the 

remaining 79 per cent has accumulated in landfills. 

Plastic waste is blocking our sewers, threatening 

marine life and generating health risks for residents 

in landfills or the natural environment.  
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Impact of Plastic Pollution: 

Plastic pollution is the most widespread problem 

affecting the marine environment. It also threatens 

ocean health, food safety and quality, human health, 

coastal tourism, and contributes to climate change.  

 

Impacts on marine environment: 

• The most visible and disturbing impacts of 

marine plastics are the ingestion, suffocation 

and entanglement of hundreds of marine 

species.  

• Marine wildlife such as seabirds, whales, fishes 

and turtles mistake plastic waste for prey, and 

most die of starvation as their stomachs are 

filled with plastic debris.  

• They also suffer from lacerations, infections, 

reduced ability to swim, and internal injuries. 

Floating plastics also contribute to the spread 

of invasive marine organisms and bacteria, 

which disrupt ecosystems. 

 

Impacts on food and health: 

• Invisible plastic has been identified in tap 

water, beer, salt and are present in all samples 

collected in the world’s oceans, including the 

Arctic.  

• Several chemicals used in the production of 

plastic materials are known to be carcinogenic 

and to interfere with the body’s endocrine 

system, causing developmental, reproductive, 

neurological, and immune disorders in both 

humans and wildlife. 

 

Biomagnification: 

• Toxic contaminants also accumulate on the 

surface of plastic materials as a result of 

prolonged exposure to seawater and could be 

ingested by marine life which over time 

accumulate in the food web.  

• The transfer of contaminants between marine 

species and humans through consumption of 

seafood has been identified as a health hazard. 

 

Impacts on climate change 

• Plastic, which is a petroleum product, also 

contributes to global warming.  

• If plastic waste is incinerated, it releases 

carbon dioxide into the atmosphere, thereby 

increasing carbon emissions. 

 

Impacts on tourism 

• Plastic waste damages the aesthetic value of 

tourist destinations, leading to decreased 

tourism-related incomes and major economic 

costs related to the cleaning and maintenance 

of the sites. 

• Enormous social costs accompany these. 

Residents of coastal regions suffer from the 

harmful health impacts of plastic pollution and 

waste brought in by the tides and are 

inextricably linked to the fishing and tourism 

industry for their livelihoods. 

 

Economic Costs:  

• The financial costs of marine plastic pollution 

are significant as well. According to 

conservative forecasts made in March 2020, 

the direct harm to the blue economy of the 

Association of Southeast Asian Nations will be 

$2.1 billion per year. 

• Notably, only the direct expenses of three 

industries are covered: Shipping, fisheries and 

aquaculture and maritime tourism. Boats may 

become entangled in abandoned or discarded 

fishing nets or their engines may become 

blocked with plastic debris. 

 

Soluion to Marine Plastic Pollution 

The problem of marine plastic pollution can — and 

must — be tackled from a range of perspectives. Some 

of the solutions are as follows: 

 

Designing alternative products: 

• Identifying plastic items that can be replaced 

with non-plastic, recyclable, or biodegradable 

materials is the first step.  

• Find alternatives to single-use plastics and 

reusable design goods by working with product 

designers.  

• Countries must embrace circular and 

sustainable economic practices throughout the 

plastics value chain to accomplish this. 
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Reforming Pricing Structure:  

• Plastics are inexpensive because they are made 

with substantially subsidised oil and may be 

produced at a lower cost, with fewer economic 

incentives to employ recycled plastics.  

• Price structures that reflect the adverse 

impacts of plastic consumption and promote 

alternative materials or reused and recycled 

plastics are necessary. 

 

Technologies and Innovation:  

• Developing tools and technology to assist 

governments and organisations in measuring 

and monitoring plastic garbage in cities.  

• ‘Closing the loop’ project of the United 

Nations Economic and Social Commission for 

Asia and the Pacific assists cities in developing 

more inventive policy solutions to tackle the 

problem. A similar approach can be adopted in 

India.  

 

Promoting a plastic-free workplace:  

• All catering operations should be prohibited 

from using single-use plastics.  

• To encourage workers and clients to improve 

their habits, all single-use goods can be 

replaced with reusable items or more 

sustainable single-use alternatives.  

• By reconsidering how we operate, this 

initiative can save tonnes of plastic waste each 

year. 

 

Enforcing Producer responsibility:  

• Extended responsibility can be applied in the 

retail (packaging) sector, where producers are 

responsible for collecting and recycling 

products that they launch into the market. 

 

Municipal and community Mobilization:  

• Beach and river clean-ups, public awareness 

campaigns explaining how people’s actions 

contribute to marine plastic pollution (or how 

they may solve it) and disposable plastic bag 

bans and levies. 

 
Multi-stakeholder collaboration: 

• Government ministries at the national and 

local levels must collaborate in the 

development, implementation and oversight of 

policies, which includes participation from 

industrial firms, non-governmental 

organisations and volunteer organisations.  

• Instead of acting in silos, all these stakeholders 

must collaborate and synchronise with one 

another. 

• Identifying hotspots for plastic leakage can 

assist governments in developing effective 

policies that address the plastic problem 

directly.    

 

Legal efforts have been made at the international 

and national levels to address marine 

pollution.  The most important are: 

• the 1972 Convention on the Prevention of 

Marine Pollution by Dumping Wastes and 

Other Matter (or the London Convention),  

• the 1996 Protocol to the London Convention 

(the London Protocol), and  

• the 1978 Protocol to the International 

Convention for the Prevention of Pollution 

from Ships (MARPOL). 

However, compliance with these laws is still poor, 

partly due to limited financial resources to enforce 

them. Existing international legally binding 

instruments should be further explored to address 

plastic pollution.   

 

Mould your thought: 

• Why is Marine Plastic pollution a critical issue in the current times? What can be done to address this 

issue effectively? 

 

Approach to the answer: 

• Introduction  

• Define Marine Plastic pollution 

• Discuss its extent 
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• Mention its socio-economic and environmental impacts 

• Suggest solutions to tackle this menace 

• Conclusion 

 

3. FOREIGN AFFAIRS 

3.1 UN Peacekeeping Missions  
 

Manifest pedagogy: United Nations member states agreed recently to a budget of around $6 billion for the world 

body's 12 peacekeeping missions for the next year. There was a delay in passing a new $6 billion budget by the 

UN General Assembly, triggering a possible shutdown of the operations.  

 

In news: UN member states agree to $6 billion peacekeeping budget, averting shutdown 

 

Dimensions: 

Peacekeeping budget issue  How are the operations funded?  

Principles behind the missions  Significance of peacekeeping Missions  

Indian contribution to the peacekeeping mission 

 

Content: 

Peacekeeping Budget Issue: 

• The 193-member UN General Assembly 

budget committee agreed to the peacekeeping 

budget for the year through June 30, 2022.  

• Top UN officials said that UN peacekeeping 

missions, most of which are in Africa and the 

Middle East, had been advised to start putting 

contingency plans in place in case a new 

budget was not adopted by June 30. 

• Some diplomats said changes to negotiating 

procedures, issues with logistics and tough talk 

pitting China against Western countries had 

threatened to delay an agreement. 

• UN peacekeeping chief Jean-Pierre Lacroix had 

said, missions would be severely limited and 

unable to carry out such measures as 

protecting civilians, helping tackle Covid-19 and 

supporting political efforts and mediation.  

 

How are the operations funded?  

Overall Financing  

• The financing of UN Peacekeeping operations is 

the collective responsibility of all UN Member 

States. (Decisions about establishing, 

maintaining or expanding a peacekeeping 

operation are taken by the UN Security 

Council) 

• Every Member State is legally obligated to pay 

their respective share towards peacekeeping. 

This is in accordance with the provisions of 

Article 17 of the Charter of the United Nations. 

• The General Assembly apportions 

peacekeeping expenses based on a special 

scale of assessments under a complex formula 

that Member States themselves have 

established.  

• This formula takes into account, among other 

things, the relative economic wealth of 

Member States, with the five permanent 

members of the Security Council required to 

pay a larger share because of their special 

responsibility for the maintenance of 

international peace and security. 

 

Budgets of peacekeeping operations: 

• Budgets of peacekeeping operations are based 

on the missions’ mandate from the Security 

Council. As such, they are strategic documents 

aligning resources to achieve the overall 

objectives of the operation. 

• Each peacekeeping operation has its own 

budget and account which includes operational 



 

   14             www.journalsofindia.com                      July 2021 
 
 
 

costs such as transport and logistics and staff 

costs such as salaries. 

• The UN has no military forces of its own, and 

Member States provide, on a voluntary basis, 

the military and police personnel required for 

each peacekeeping operation. 

• Peacekeeping soldiers are paid by their own 

Governments according to their own national 

rank and salary scale.  

• Countries volunteering uniformed personnel to 

peacekeeping operations are reimbursed by 

the UN at a standard rate, approved by the 

General Assembly, of US$1,428 per soldier per 

month as of 1 July 2019. 

• Police and other civilian personnel are paid 

from the peacekeeping budgets established for 

each operation. 

 

Principles behind the missions:  

• UN Peacekeeping is the largest and most 

visible representation of the United Nations. It 

is a collective investment in global peace, 

security, and stability.  

• Peacekeepers protect civilians, actively prevent 

conflict, reduce violence, strengthen security 

and empower national authorities to assume 

these responsibilities.  

• This requires a coherent security and 

peacebuilding strategy that supports the 

political strategy.  

• UN peacekeeping helps host countries to 

become more resilient to conflict, laying the 

groundwork to sustain long-term peace, 

including by addressing root causes of conflict. 

• A strong and effective partnership between the 

UN Secretariat, the Security Council and the 

countries that contribute uniformed personnel, 

has made possible for 55 peacekeeping 

operations around the world to have, through 

the years, successfully completed their 

mandate.  

 

Significance of peacekeeping Missions  

Protecting Civilians:  

• Civilians have increasingly become the victims 

of armed conflict. In response, the Security 

Council has made protecting civilians a focus of 

modern peacekeeping.  

• Mandates and rules of engagement were 

clarified to ensure that peacekeepers had the 

authority to act.  

• More than 95% of peacekeepers today are 

mandated to protect civilians 

 

Preventing conflicts 

• UN Peacekeepers help prevent conflict to 

reduce human suffering, build stable and 

prosperous societies to help enable people to 

reach their full potential. 

• Peacekeepers help strengthen national and 

sub-national institution to address the root 

causes of conflict such as discrimination, 

inequalities and marginalization. 

• Civil Affairs officers engage extensively with 

local communities by working on social 

cohesion, extension of state authority and 

mitigation of local conflicts.  

• Interactions at the local level are crucial to 

implement mission-mandated tasks and to 

enhance a mission’s credibility.  

 

Building Rule of Law and Security Institutions 

• Rule of law and security institutions, both 

national and local, are vital elements for 

stabilizing countries and bringing sustainable 

peace. 

• Through systematic and targeted measures, 

UN Peacekeeping addresses the situation of 

those individuals and communities most 

affected by conflict, with the overarching goal 

of assisting national political processes, conflict 

resolution and stabilization. 

• Rule of law activities in peacekeeping are 

people-centred initiatives. They are tailored to 

local realities and assist communities to 

produce concrete peace dividends, such as 

access to basic services through 

mine/explosive hazard removal. 

 

Promoting human rights 

• Human rights is a core pillar of the United 

Nations. All staff in peace operations have the 
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responsibility to ensure the protection and 

promotion of human rights through their work. 

• Most multi-dimensional UN peace operations 

have a human rights team.  

• The teams implement the human rights-related 

mandates given to missions and they help to 

mainstream human rights across all mission 

activities. 

 

Empower women 

• Violent conflict disproportionately affects 

women and girls and intensifies pre-existing 

gender inequalities and discrimination.  

• Women are also active agents of peace in 

armed conflict, yet their role as key players and 

change agents of peace has been largely 

unrecognized.  

• UN Peacekeeping operations are mandated by 

the Security Council to implement the Security 

Council Resolutions on Women, Peace and 

Security across all peace functions 

• They work to ensure women’s priorities are 

central to peace and security decisions at all 

levels 

 

Deliver field support 

• The effectiveness of peace operations always 

depends on the operational support it receives. 

• The Department of Operational Support (DOS) 

helps peace operations succeed by providing 

support solutions that are rapid, effective, 

efficient and responsible.  

• It works together with UN and non-UN 

partners to plan, mobilize and sustain 35 

peacekeeping, special political and other field 

missions in the world’s most complex 

environments.  

 

Indian contribution to the peacekeeping mission: 

• India’s contributions to UN peacekeeping 

operations (UNPKOs) have been underscored 

by the experience and professionalism of 

India’s armed forces. 

• India today is the largest contributor of troops 

to UNPKOs. More than 200,000 Indian troops 

have served in 49 of the 71 UNPKOs deployed 

so far. 

• As an "original” founder-member of the United 

Nations, India has not hesitated to respond to 

the calls of the UN to contribute troops for 

maintaining international peace and security.  

• India’s participation in the initial UNPKOs 

resulted in a growing pool of Indian military 

officers seconded to the UN whose 

professionalism and experience have 

contributed to UN peacekeeping doctrine 

• UNTAG saw Indian peacekeepers assist in the 

creation of the institutions of an independent 

Namibia.  

• India became the first country to demonstrate 

the effectiveness of women as UN 

peacekeepers in peacebuilding with the 

deployment of the first all-female formed 

police unit (FFPU) to the UNPKO in Liberia 

(UNMIL) in 2007.  

• Out of the 3802 troops from UN member-

states who have given their lives defending 

the UN Charter between 1948-2018, the 

highest number (164) are from India.  

 

Mould your thought: 

• Why is  the UN Peacekeeping operations (UNPKO) important? How are UNPKOs funded? Discuss India’s 

contributions to peacekeeping operations. 

 

Approach to the answer: 

• Introduction  

• Discuss the importance of UNPKO 

• Mention the funding model of UNPKO 

• Discuss the budgeting of individual Missions 

• Discuss India’s contributions to the missions 

• Conclusion 
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3.2 India's Tibet Policy 
 

Manifest pedagogy: Prime Minister Narendra Modi has caused quite a ripple by announcing for the first time in 

years that he had spoken to Tibetan spiritual leader in exile, the Dalai Lama, to wish him for his birthday.  Given 

China’s continuing aggression at the Line of Actual Control (LAC), this hints that the government may actually be 

considering a shift in India’s Tibet policy. 

In news: India's Tibet policy 

 

Dimensions: 

India's Historical relations with Tibet   Background of India's Tibet Policy  

Indian stance towards Tibet post integration into china  Challenges of Tibet Policy  

Way forward 

 

Content: 

India's Historical relations with Tibet: 

• Tibet–India relations are said to have begun 

during the spread of Buddhism to Tibet from 

India during the 7th and 8th centuries AD.  

• The spread of Buddhism to Tibet from India 

through the efforts of Tibetan kings, Songtsen 

Gampo and Trisong-Detsen as the first 

significant contact 

• The chief political authority was exercised by 

the Dalai Lama, who claimed to be the living 

incarnation of the power of the Buddha. 

• The Lamas wanted to isolate Tibet from the 

rest of the world; however, since the beginning 

of the 17th century, Tibet had recognized the 

nominal suzerainty of the Chinese Empire. 

• The Chinese Government also discouraged 

contacts with India though a limited trade and 

some pilgrim traffic between India and Tibet 

existed. 

• The Chinese Empire under the Manchu 

monarchy entered a period of decline during 

the 19th century. Gradually, Britain, France, 

Russia, Germany, Japan, and the United States 

of America penetrated China commercially and 

politically and established indirect political 

control over the Manchus. 

• For centuries, Tibet was India’s actual 

neighbour, as most of India’s boundaries and 

the 3500km LAC is with the Tibetan 

Autonomous Region, and not the rest of China. 

 

Background of India's Tibet Policy: 

• In 1914, it was Tibetan representatives, along 

with the Chinese that signed the Simla 

convention with British India that delineated 

boundaries. 

• McMahon line was drawn by British negotiator 

Henry McMahon in 1913, the line was a 

consequence of the Shimla Conference 

between British, Tibetan, and Chinese envoys. 

• Following China’s disagreement with the 

proposed line, Henry McMahon signed the 

agreement with Tibet privately and kept it a 

secret from the Chinese delegation. 

 

Indian stance towards Tibet post integration into 

china  

• However, after China’s full accession of Tibet in 

1950, that China repudiated the convention 

and the McMahon line that divided the two 

countries. 

• 1954: India signed an agreement with China, 

agreeing to recognize Tibet as “Tibet region of 

China”. 

• 1959:  following the Tibetan uprising, the Dalai 

Lama (spiritual leader of Tibetan people) and 

many of his followers fled to India. 

• Former Prime Minister Jawahar Lal Nehru gave 

him and Tibetan refugees shelter, and helped 

in setting up the Tibetan government in exile. 

• Since 1959, more than a lakh Tibetan refugees 

have been sheltered in India and they have 

even set up the Tibetan government in exile, 

which continues to hold elections. 
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• But the official Indian policy is that the Dalai 

Lama is a spiritual leader, and the Tibetan 

community in India is not allowed to 

undertake any political activity.  

• Despite frequent protests from China, 

especially when the Dalai Lama is invited to an 

official event or travels to Arunachal Pradesh, 

most governments have held the line on what 

is seen as a contradictory stand. 

 

Recent Shift in Policy: 

• In the event of increasing tensions between 

India and China, there has been a shift in 

India’s Tibet Policy.  

• This shift in the policy, earmarks the Indian 

government actively managing with the Dalai 

Lama in public forums.  

• For Example, in 2014, Prime Minister of India 

(PM) had invited the head of the Tibetan 

government in exile in India, Lobsang Sangay, 

to his swearing in ceremony. 

• However, he did not invite him in 2019 after 

being re-elected for a second five-year term, to 

ensure a smooth passage for a second informal 

summit between him and Chinese president Xi 

Jinping. 

• Recently, the Prime Minister of India (PM) 

wished the Dalai Lama in the first such public 

acknowledgement since 2013, the first time as 

PM. 

• The shift in India’s Tibet policy is majorly 

focused on symbolic aspects. 

 
Challenges of Tibet Policy: 
Changes in Tibetan Demography:  

• Over the past few decades, China is promoting 

people from mainland China to migrate into 

Tibet. 

• China is increasing suppression of the Tibetan 

populations’ links to the Dalai Lama and 

pouring in investment, infrastructure projects 

in the region. 

• In addition, there’s Chinese dams on the upper 

riparian areas of the Brahmaputra, 

and  construction of Tibetan villages along the 

LAC, particularly along Arunachal Pradesh 

boundary, which can prove to be a future 

flashpoint aimed at bolstering Chinese claims 

of territory. 

Tibetans Against Each Other:  

• As India-China tensions grow and turn violent 

after the Galwan valley clash, China has begun 

to raise Tibetan Militia groups. 

• Further, the Indian Army trains the Tibetan 

Special Frontier Force, which could lead to 

Tibetans fighting each other in the future. 

 

Question of Tibetan Citizenship:  

• The Indian government doesn’t give citizenship 

to Tibetans born in India after the cut-off year 

of 1987. 

• This has created a sense of dissatisfaction 

amongst the youth of the Tibetan community. 

• Further, in the past few years, the US has also 

increased its role, by accepting more Tibetan 

refugees. This will impact India’s role as a sole 

entity arguing about the future of Tibetian 

refugee. 

 

Issue of Dalai Lama’s Succession:  

• The 86 years old Dalai Lama is not only the 

spiritual leader, but the political leader of the 

community worldwide. 

• The Dalai Lama asserts that his successor could 

be a living incarnation, in a specific area in 

India or even in another country like Taiwan. 

 

Way forward: 

• The idea that India holds the “Tibet card” is 

crumbling and the government needs a 

proactive policy that takes into account these 

new realities.  

• There is an urgent need for community 

outreach, surveys and a referendum, if 

necessary, to map what the Tibetan 

community in India wants in its future. 

• To improve the conditions of Tibetans in 

refugee settlements, the Government of India 

needs to redouble efforts to implement the 

Tibetan Rehabilitation Policy of 2014 which it 

adopted in consultation with the Tibetan 

government-in-exile.  

• For those who want to make India a 

permanent home, especially those in the new 
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generation, India must reconsider its 

citizenship laws.  

• The Indian foreign policy establishment needs 

to stop seeing the Tibetan population in India 

as a strategic tool. 

• India must avoid a situation where it has a 

young and restive Tibetan population that 

resides here, but looks outside of India for its 

leadership and command structure after the 

Dalai Lama has passed. 

 

Mould your thought: 

• In light of historical relations of Tibet with India, analyse India's Tibet policy. Do you think that India’s 

Tibet policy needs to be reworked? 

 

Approach to the answer: 

• Introduction  

• Write about the historical relations of Tibet with India 

• Discuss India’s official Tibet Policy 

• Discuss the signs of recent shift briefly 

• Mention the challenges to the Policy 

• Suggest measures to overcome them 

• Conclusion 

 

4. GOVERNANCE 

4.1 PM Modi Rejigs Cabinet  
 

Manifest pedagogy: In a major shake up of his Council of Ministers almost midway through his second term, 

Prime Minister Narendra Modi oversaw the swearing-in of 43 Ministers (new and seven promotions to Cabinet 

rank) and dropped 12 Ministers (seven Cabinet and five Ministers of State)  

 

In news: Cabinet reshuffle attempts inclusion, political messaging 

 

Dimensions: 

What is Cabinet Reshuffle and How is it done?  Minister: Appointment,  Functions and Powers 

What is a Cabinet?      Types of Ministers  

Difference between Cabinet and Council of Ministers  Constitutional Position of both 

 

Content: 

What is Cabinet Reshuffle and How is it done? 

• In a cabinet reshuffle or shuffle a head of 

government rotates or changes the 

composition of ministers in their cabinet, or 

when the Head of State changes the head of 

government and a number of ministers.  

• Cabinet reshuffles happen in parliamentary 

systems for a variety of reasons.  

• Periodically, smaller reshuffles are needed to 

replace ministers who have resigned, retired or 

died.  

• Reshuffles are also a way for a premier to 

"refresh" the government, often in the face of 

poor polling numbers; remove poor 

performers; and reward supporters and punish 

others. 

 

Minister: Appointment,  Functions and Powers 

• The Government of India exercises its 

executive authority through a number of 

government ministries or departments of 

state.  
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• A ministry is composed of employed officials, 

known as civil servants, and is politically 

accountable through a minister.  

• Two articles – Article 74 and Article 75 of the 

Indian Constitution deal with the Council of 

Ministers.  

 

Appointment: 

 

Article 75 mentions the following things: 

• They are appointed by the President on the 

advice of Prime Minister 

• They along with the Prime Minister of India 

form 15% of the total strength of the lower 

house i.e. Lok Sabha. (The number cannot 

exceed 15%) 

• The ministers hold office during the pleasure of 

the president, which means that the President 

can remove a minister even at a time when the 

council of ministers enjoys the confidence of 

the Lok Sabha.  

• the President removes a minister only on the 

advice of the Prime Minister. 

• 91st Amendment Act provided for the 

disqualification of the minister when he stands 

disqualified as a member of Parliament. 

• A Minister ceases to exist as one if he is not a 

member of either house of Parliament for six 

consecutive months. 

• Parliament decides the salary and allowances 

of the council of ministers. 

 

A person who is currently not a member of either Lok 

Sabha or the Rajya Sabha can also be appointed as a 

minister. 

But, he must become a member of either House 

within 6 months (either by election or by 

nomination). Otherwise, he ceases to be a minister.   

 

Powers and Functions: 

• Every minister has the right to speak and take 

part in the proceedings of either House, any 

joint sitting of the Houses and any 

parliamentary committee he is appointed as 

the member. But the minister shall not be 

entitled to vote. 
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• In Indian politico-administrative system, real 

executive authority is vested with the council 

of ministers headed by the prime minister. 

 

Article 74 mentions that: 

• The council will be headed by the Prime 

Minister of India and will aid and advise the 

President. 

• The 42nd and 44th Constitutional Amendment 

Acts have made the advice of COuncil of 

Ministers binding on the President. 

• The nature of advice tendered by ministers to 

the President cannot be enquired by any 

court.  

• This emphasises the close and the confidential 

relationship between the President and the 

ministers. 

Types of Ministers: 

The Indian Constitution does not categorize ministers 

into ranks, however, in practice seen in India, ministers 

are of four types. The difference between them lies in 

their respective ranks, emoluments, and political 

importance. 

• Cabinet Ministers—He is present and he 

participates in every meeting of the Cabinet. 

• Minister of State with independent charge—

He is a Minister of State who does not work 

under a Cabinet Minister. When any matter 

concerning his Department is on the agenda of 

the Cabinet, he is invited to attend the 

meeting. 

• Minister of State—He is a Minister who does 

not have independent charge of any 

Department and works under a Cabinet 

Minister. The work to such a Minister is 

allotted by his Cabinet Minister. 

• Deputy Minister—He is a Minister who works 

under a Cabinet Minister or a Minister of State 

with independent charge. His work is allotted 

by the Minister under whom he is working. 

Difference between Cabinet and Council of 

Ministers  

Cabinet: 

• The Cabinet is the core of the Council of 

Ministers.  

• It consists of 15-18 members, who are the 

senior most and in fact the most effective 

ministers of the council.  

• Prime Minister along with the cabinet ministers 

deliberate and decide various policies of 

national governance. 

• The cabinet ministers hold important 

portfolios such as Home, Defence, External 

Affairs, Atomic Energy, Petroleum and so on. 

• As the cabinet ministers jointly form the 

central decision-making authority of the 

nation, the Prime Minister selects them with 

much care.  

 

The following points are substantial differences 

between cabinet and council of ministers: 

• The Cabinet is the small body of the Council of 
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Ministers, composed of the most experienced 

and influential members formed to discuss and 

decide policies of the government. Council of 

Ministers is the body that advises the President 

on various matters and is formed to assist the 

Prime Minister in running the Government. 

• The cabinet consists of 15-18 members, which 

comprise senior-most ministers. Conversely, 

the council of ministers is a bigger body, 

consisting of 40-60 members. 

• The cabinet itself is the sub-part of the council 

of ministers whereas the Prime Ministers 

distributes ranks and portfolios to the 

ministers and in this way, the Council is divided 

into various classes of ministers. 

• The cabinet meetings are frequently held, i.e. 

once in a week, to discuss and take decisions 

on various matters. As against this, the 

meetings of the council of ministers are rarely 

held. 

• The cabinet has several collective functions, 

while the council of ministers does not have 

collective functions. 

• Policies are made by the Cabinet and not by 

the council of ministers. 

• The cabinet takes decisions relating to policies 

and monitors its implementation by the council 

of ministers. On the contrary, the council of 

ministers implements the decisions of the 

cabinet. 

• The cabinet enforces collective responsibility of 

the council of ministers to the House of People. 

Unlike, the council of ministers who are 

responsible to the House of People, i.e. Lok 

Sabha. 

• As per the constitutions, all the powers are 

vested in the Council of Ministers, but the 

Cabinet actually exercises these powers. 

 

Constitutional Position of both: 

Council of Ministers is a constitutional body, dealt in 

detail by the Articles 74 and 75 of the Constitution.  

 

However, The constitution is silent on its size and 

classification. Usually, its size isdetermined by the 

prime minister according to requirements of the time. 

But size should not be more than 15% of the total 

strength of the lower house of the Parliament.  

 

Originally, the Cabinet was not a constitutional body. It 

was conferred the status of a constitutional body after 

the passing of the 44th Constitutional Amendment Act 

1978. The term cabinet is mentioned only once in the 

article 352. 

 

Mould your thought: 

• Differentiate between the Cabinet and Council of Ministers in reference to Indian Politico-administrative 

setup. 

 

Approach to the answer: 

• Introduction  

• Define Cabinet and Council of Ministers 

• Identify the constitutional status and provisions related to each of them 

• Discuss the major differences between them 

• Conclusion 

 

4.2 ‘Joint Communication’ on Forest Rights Act 2006  
 

Manifest pedagogy: A few days agos, a “Joint Communication” was signed between the Ministry of  Environment 

and Forest and Climate Change (MoEF)  and Ministry of Tribal Affairs  to secure the rights of traditional forest 

dwellers and proper implementation of the Forest Rights Act, 2006. In this context let us understand the issues 

surrounding FRA and its implementation. 
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In news: ‘Joint Communication’ signed to secure rights of forest dwellers 

 

Dimensions: 

Brief on Forest Rights Act 2006      Status of implementation  

Issues in implementation of the FRA 2006   Key Highlights of the Joint Communication 

 

Content: 

Brief on Forest Rights Act 2006: 

• The Scheduled Tribes and Other Traditional 

Forest Dwellers (Recognition of Forest Rights) 

Act, 2006 is a result of the protracted struggle 

by the marginal and tribal communities to 

assert their rights over the forest land over 

which they were traditionally dependent. 

• The Act empowers the forest dwellers to 

access and use the forest resources in the 

manner that they were traditionally 

accustomed to. 

• The forest management policies in both 

colonial and post-colonial India, did not, till the 

enactment of this Act, recognize the symbiotic 

relationship of the STs with the forests, 

reflected in their dependence on the forest as 

well as in their traditional wisdom regarding 

the conservation of the forests. 

• The act has finally paved the way to undo the 

‘historic injustice’ done to the tribals and other 

forest dwellers.   

 

Features of the act: 

The Forest Rights Act (FRA), 2006 recognizes the rights 

of the forest-dwelling tribal communities and other 

traditional forest dwellers to forest resources, on 

which these communities were dependent for a variety 

of needs, including livelihood, habitation, and other 

socio-cultural needs. 

 

The act identifies the following types of rights: 

 

Title rights: 

• It gives the right to ownership to land farmed 

by tribals or forest dwellers subject to a 

maximum of 4 hectares. 

• Ownership is only for land that is actually being 

cultivated by the concerned family and no new 

lands will be granted. 

 

Land Use rights: 

• The rights of the dwellers extend to extracting 

Minor Forest Produce, grazing areas, 

pastoralist routes, etc. 

• Rights of Self-cultivation and Habitation which 

are usually regarded as Individual rights 

• Community Rights or rights over common 

property resources such as Grazing, Fishing 

and access to Water bodies in forests 

• Traditional Seasonal Resource access of 

Nomadic and Pastoral community 

Relief and development rights: 

• To rehabilitation in case of illegal eviction or 

forced displacement and basic amenities, 

subject to restrictions for forest protection 

• Rights in and over disputed land 

• Rights of settlement and conversion of all 

forest villages, old habitation, un-surveyed 

villages and other villages in forests into 

revenue villages 

• Rights to the allocation of forest land for 

developmental purposes to fulfill the basic 

infrastructural needs of the community. 

 

Forest management rights: 

• It includes the right to protect, regenerate or 

conserve or manage any community forest 

resource which they have been traditionally 

protecting and conserving for sustainable use. 

• Recognition of traditional customary rights 

• Right to intellectual property and traditional 

knowledge related to biodiversity and cultural 

diversity. 

 

The Act enjoins upon the Gram Sabha and rights 

holders the responsibility of: 

• Conservation and protection of biodiversity, 

wildlife, forests, adjoining catchment areas, 

water sources, and other ecologically sensitive 

areas 
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• To stop any destructive practices affecting 

these resources or the cultural and natural 

heritage of the tribals. 

 

Status of implementation: 

• The rate of implementation varies across states 

as the lands on which forests are situated is a 

state subject. 

• The total number of community claims that 

have been received till 31st January 2020 are 

1,48,913 of which 76,377 titles have been 

distributed(which amounts to 51% of the total 

claims) over 88,05,304  acres of forest land.  

• A 2017 report by CFR-LA showed that only 

three per cent of minimum potential of 

Community Forest Rights had been achieved in 

India 10 years since enactment of the law. 

• States like Madhya Pradesh, Maharashtra, 

Chhattisgarh and Odisha report a consistent 

rise in the number of claims being received 

 

Issues in implementation of the FRA 2006: 

 

Encroachments and Frequent violations of the act:  

• Implementation of the act remains the biggest 

challenge. Illegal encroachments have 

happened on a large scale. 

• The forest bureaucracy has misinterpreted the 

FRA as an instrument to regularise 

encroachment instead of a welfare measure 

for tribals. 

• In Chhattisgarh, the land had been diverted for 

the project in 2012 without completion of the 

FRA process and seeking the gram sabha’s 

approval. 

 

Lapses in following due process of law 

• Rejection of claims is particularly high in the 

States hit by Left-Wing Extremism, where the 

tribal population is high. 

• The forest land claims of these tribes and 

forest-dwellers are mostly rejected by the 

States. 

• Being poor and illiterate, living in remote areas, 

they do not know the appropriate procedure 

for filing claims. 

• The gram sabhas, which initiate the verification 

of their claims, are low on awareness of how to 

deal with them. 

• The rejection orders are not even 

communicated to these communities. 

 

Denial of claims and eviction 

• Chhattisgarh, where tribals account for a third 

of the population compared with the national 

average of 8.6%, has so far denied more than a 

half of individual rights claims and more than a 

third of community rights claims. 

• In 2019, the Supreme Court ordered the 

eviction of lakhs belonging to the Scheduled 

Tribes (STs) and Other Traditional Forest 

Dwellers (OTFDs) categories across 16 States, 

whose claim as forest-dwellers has been 

rejected under the Forest Rights Act.  

Diluting powers of Gram Sabha 

• One of the biggest hurdles for FRA is that 

states like Maharashtra, among the better 

performers, and Odisha are introducing 

policies that will help the forest department 

retain control of forest resources through joint 

forest management committees or similar 

bodies, which will dilute the powers of the 

gram sabha. 

• There has been deliberate sabotage by the 

forest bureaucracy, both at the Centre and the 

states and to some extent by big corporates. 

• The forest bureaucracy fears that it will lose 

the enormous power over land and people that 

it currently enjoys, while the corporates fear 

they may lose the cheap access to valuable 

natural resources. 

 

Concerns of wildlife activists 

• They claim that this act further encourages 

encroachment of forests in the name of tribal 

rights. 

• Because forests can be converted into revenue 

villages and the development activities can 

take place in forests. 

• Certain sections of environmentalists raise the 

concern that FRA bends more in the favour of 

individual rights, giving lesser scope for 

community rights. 
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• Community Rights effectively gives the local 

people control over forest resources which 

remains a significant portion of forest revenue-

making states wary of vesting forest rights to 

Gram Sabha. 

 
Key Highlights of the Joint Communication: 

• The “Joint Communication”   communication 

has been addressed to all Chief Secretaries of 

States and Union Territories specifically looking 

at harnessing the potential for livelihood 

improvement of the Forest Dwelling 

Scheduled Tribes (FDSTs) and other 

Traditional Forest Dwellers (OTFDs) as well as 

community participation in forest conservation 

• The joint communication seeks to shift the 

government departments from one of working 

in silos to achieving convergence between 

Ministries and Departments. 

 

Highlights: 

• The joint communication acknowledges that 

the traditional rights and interests of FDSTs 

and OTFDs on forest lands were left 

unrecognized and unrecorded during 

consolidation of State forests in the past 

• This lack of recognition, says the 

communication, had left tribal and forest 

dwelling communities across the country 

insecure of tenure and fear of eviction from 

lands that they have historically occupied, a 

“historical injustice that needed correction”  

• Forest Departments of state governments have 

been directed to carry out verification of 

claims for forest rights, mapping of forest 

lands involved and provision of necessary 

evidence as required, authentication of 

records, joint field inspections, awareness 

generation etc. 

• State forest departments have also been asked 

to undertake projects for value chain addition 

including capacity building of primary 

collectors, new harvesting methods, storage, 

processing and marketing of NTFP under 

schemes implemented by MoTA as well as 

designate a nodal agency for specific non-

timber forest products as supply chain 

platforms in collaboration with TRIFED, 

NSTFDC, Ministry of Ayush, MFP Federations, 

TDCCs, Van Dhan Kendras etc. 

• State tribal welfare departments along with 

forest departments are also to work out 

strategies to extend MGNREGA and NRLM to 

forest dwellers as well as initiate skill 

development programs and give impetus to 

agro-forestry and horticulture projects. 

 

Mould your thought: 

• WHat are the significant features of FRA Act 2006? Critically evaluate the implementation of this act. 

 

Approach to the answer: 

• Introduction  

• Discuss the need for FRA 

• Mention the major provisions of the act 

• Write about the issues in its implementation 

• Conclusion 

 

4.3 Modi Government Forms a Ministry of Cooperation  
 

Manifest pedagogy: The government announced the formation of a separate Union Ministry of Cooperation, a 

subject that till date was looked after by the Ministry of Agriculture. In the Cabinet reshuffle of July 7, Home 

Minister Amit Shah was given charge of the new Ministry. In this article, let’s to know the important issues of the 

cooperatives in India from UPSC perspective.  

 

In news: Modi government creates Ministry of Cooperation for strengthening cooperative movement 
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Dimensions: 

Structure , Objective and  Functions   History of Cooperative Movement in India 

Constitutional Provisions                 Legal Architecture for Cooperatives in India  

Problems of the Cooperatives   How will the new Ministry help? 

 

Content: 

Structure , Objective and  Functions: 

• A separate Ministry of Cooperation was 

created by the Government of India for 

realizing the vision of ‘Sahkar se Samriddhi’. 

• This move is also in line with the Finance 

Minister’s announcement in the Budget 2021 

speech  about setting up a separate 

administrative structure for cooperatives.   

 

A media release from the Press Information Bureau 

said the objectives of the Ministry of Cooperation will 

be: 

• Providing a separate administrative, legal, and 

policy framework for strengthening the 

cooperative movement in the country. 

• Making the cooperative movement a true 

people-based movement by helping it reach 

the grassroots level. 

• Working to streamline processes for ease of 

doing business for cooperatives and enable 

the development of multi-state cooperatives 

(MSCS). 

 

What is a cooperative? 

• By definition, cooperatives are organisations 

formed at the grassroots level by people to 

harness the power of collective bargaining 

towards a common goal. 

• Cooperative societies function for a common 

benefit with a motive to help its members. 

• The Cooperatives were first started in Europe 

and the British Government replicated it in 

India to mitigate the miseries of the poor 

farmers, particularly harassment by 

moneylenders. 

• In agriculture, cooperative dairies, sugar mills, 

spinning mills etc are formed with the pooled 

resources of farmers who wish to process their 

produce. 

• Producer cooperatives seek to obtain the 

highest possible value for the goods and 

services supplied by farmers, fisherfolk, 

artisans or labourers.  

• Consumer cooperatives, likewise, provide 

inputs (fertiliser, seed, credit, fuel, etc), 

groceries, housing, health and other services at 

the most economic rates to their members.   

• Though not uniform across India, cooperatives 

have made significant contributions in poverty 

alleviation, food security, management of 

natural resources and the environment.   

 

History of Cooperative Movement in India: 

 

Pre-Independence: 

• The term cooperative Societies came into 

existence when the farmers of Poona and 

Ahmednagar spearheaded an agitation against 

the money lenders who were charging 

exorbitant rates of interest.  

• Hence, British government came forward and 

passed three acts- the Deccan Agriculture 

Relief Act (1879), the Land Improvement Loan 

Act (1883) and the Agriculturists Loan Act 

(1884). 

• However, The Cooperative Movement in India 

was formally introduced with the promulgation 

of Cooperative Societies Act in 1904.  

• Even before formal cooperative structures 

came into being through the passing of a law, 

the practice of the concept of cooperation and 

cooperative activities were prevalent in several 

parts of India. Some of them were named as 

Devarai or Vanarai, Chit Funds, Kuries, 

Bhishies, Phads. 

• In 1919, cooperation became a provincial 

subject and the provinces were authorised to 

make their own cooperative laws under the 

Montague-Chelmsford Reforms.  

• This categorization carried on to the 

Government of India Act, 1935.  

• In 1942, the Government of British India 

enacted the Multi-Unit Cooperative Societies 
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Act to cover Cooperative Societies with 

membership from more than one province. 

 

Post-Independence: 

• India's first Prime Minister Pt. Jawaharlal Nehru 

had strong faith in the cooperative movement. 

Hence, after independence cooperatives 

became an integral part of Five-Year Plans. 

• In 1958, the National Development Council 

(NDC) had recommended a national policy on 

cooperatives and also for training of personnel 

and setting up of Co-operative Marketing 

Societies. 

• In 1984, Parliament of India enacted the Multi-

State Cooperative Societies Act to remove the 

plethora of different laws governing the same 

types of societies. 

• The most illustrious success of the cooperative 

movement was White Revolution which made 

the country the world's largest producer of 

milk and milk products  

• The Government of India announced a 

National Policy on Co- operatives in 2002. The 

ultimate objective of the National Policy is to 

Provide support for promotion and 

development of cooperatives; Reduction of 

regional imbalances; Strengthening of 

cooperative education, training and human 

resource development 

 

The present extent of Cooperative Sector on India: 

• In agriculture, cooperative dairies, sugar mills, 

spinning mills etc are formed with the pooled 

resources of farmers who wish to process their 

produce.  

• The country has 1,94,195 cooperative dairy 

societies and 330 cooperative sugar mill 

operations.  

• In 2019-20, dairy cooperatives had procured 

4.80 crore litres of milk from 1.7 crore 

members and had sold 3.7 crore litres of liquid 

milk per day. (Annual Report, National Dairy 

Development Board, 2019-20) 

• Cooperative sugar mills account for 35% of the 

sugar produced in the country. 

• In banking and finance, cooperative institutions 

are spread across rural and urban areas. 

village-level primary agricultural credit 

societies (PACSs) formed by farmer 

associations are the best example of 

grassroots-level credit flow. 

• There are also cooperative marketing societies 

in rural areas and cooperative housing societies 

in urban areas. 

 

Important Cooperatives: 

• AMUL: India is the world’s largest producer of 

milk, this was the achievement of White 

Revolution in India,  It is an Indian dairy 

cooperative society located in Anand, Gujarat 

• Karnataka Milk Federation (KMF): It is the 

second largest milk co-operative in India. It is a 

federation of milk producers association 

working on cooperative principles.  

• Horticultural Producers’ Cooperative 

Marketing and Processing Society 

(HOPCOMS): It is a farmers’ society founded in 

1965. HOPCOMS comes under the jurisdiction 

of the Department of horticulture, 

Government of Karnataka. It was founded with 

the objective of direct marketing of farm 

products.   

• Indian Coffee House: It is run by a series of 

worker co-operative societies. It is a chain of 

restaurants.  By 1940’s there were 50 coffee 

houses across the country. To run the coffee 

houses in India, there are 13 co-operative 

societies. 

• Southern Green Farming And Marketing Multi 

State Cooperative Society Limited(Farmfed): It 

is an Agricultural society founded in 2008. 

Operational area of these societies is Kerala 

and Tamilnadu. Society's mission is Socially, 

economically, and ecologically sustainable 

community development. Society helps the 

farmers to get a reasonable return for their 

efforts in the soil by making them aware of 

various advanced techniques and methods of 

cultivation without harming the fundamental 

being of nature.  

• Indian Farmers Fertiliser Cooperative (IFFCO): 

It is the biggest cooperative in the world by 

turnover on GDP per capita. IFFCO is India’s 

largest fertiliser manufacturer. IFFCO reaches 
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over 50 million Indian farmers, with around 

35,000 member cooperatives. 

 

Committees related to the Cooperative 

Movements in India 

• All-India Rural Credit Survey Committee Report 

(1954) 

• Chaudhary Brahm Prakash Committee  (1990) 

• Mirdha Committee (1996) 

• Jagdish Kapoor Committee (2000) 

• Vikhe Patil Committee (2001) 

• V. S. Vyas Committee (2001 and 2004)     

 

Constitutional Provisions  

• The word “cooperatives” was added after 

“unions and associations” in Article 19(1)(c) 

under Part III of the Constitution. This allows 

all the citizens to form cooperatives by 

elevating it to the status of a fundamental 

right. 

• The 97th Constitution Amendment Act, 2011 

added Article 43B in the Directive Principles of 

State Policy (Part IV) regarding the “promotion 

of cooperative societies”. 

• The amendment also added a new Part 

IXB  regarding the cooperatives working in 

India. 

• Under Schedule 7 of Indian Constitution, 

Cooperatives is a State subject under entry 32 

of the State list. 

 

Legal Architecture for Cooperatives in India  

• Agriculture and cooperation are in the state 

list, which means state governments can 

govern them.  

• A majority of the cooperative societies are 

governed by laws in their respective states, 

with a Cooperation Commissioner and the 

Registrar of Societies as their governing office.  

• A majority of the cooperative societies are 

governed by laws in their respective states, 

with a Cooperation Commissioner and the 

Registrar of Societies as their governing office. 

• In 2002, the Centre passed a Multi-State 

Cooperative Societies Act that allowed for 

registration of societies with operations in 

more than one state. These are mostly banks, 

dairies and sugar mills whose area of operation 

spreads across states. The Central Registrar of 

Societies is their controlling authority, but on 

the ground the State Registrar takes actions on 

his behalf. 

• The National Cooperative Development 

Corporation (NCDC) works for the promotion 

of the cooperative movement in India. It is 

tasked with planning, promoting, coordinating 

and financing cooperative development 

programs at the national level. Also, it provides 

financial, insurance and technical support to 

cooperative institutions of farmers and other 

weaker sections. 

 

Levels of Cooperative societies: 

• At the village level, there are the village-level 

primary agricultural credit societies (PACSs), 

which anticipate the credit demand of a 

particular village and get credit from the 

District central cooperative banks (DCCBs). 

• At the apex of the rural credit lending structure 

is the State Cooperative Banks (SCBs). It is 

another successful example of cooperative 

societies as individual farmers lack the 

bargaining power to make their case for credit 

with a bank. 

• There are also cooperative marketing societies 

in rural areas and cooperative housing societies 

in urban areas. 

• In urban areas, urban cooperative banks (UCBs) 

and cooperative credit societies extend 

banking services to many sectors that would 

otherwise have found it difficult to get into the 

institutional credit structure.   

 

Problems of the Cooperatives: 

 
Some of the problems and challenges that 

cooperatives face today according to Report of the 

High Powered Committee on Cooperatives are:  

• Inability to ensure active membership: speedy 

exit of non-user members, lack of member 

communication and awareness building 

measures  

• Dual control has led to a lot of irregularities in 

the functioning of the cooperative banks. 
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While the administrative control of the 

cooperatives are with the states, its banking 

functions are regulated by Reserve Bank of 

India under the Banking Regulation Act, 1949 

(as applicable to Cooperatives). 

• Serious inadequacies in governance including 

that related to Boards’ roles and 

responsibilities  

• A general lack of recognition of cooperatives 

as economic institutions both amongst the 

policy makers and public at large 

• Inability to attract and retain competent 

professionals  

• Lack of efforts for capital formation 

particularly that concerning enhancing 

member equity and thus member stake  

• Lack of cost competitiveness arising out of 

issues such as overstaffing a  general top-down 

approach in forming cooperatives including the 

tiered  structure  

• Politicization and excessive role of the 

government chiefly arising out of the 

loopholes and restrictive provisions in the 

Cooperative Acts  

• Non-viability of cooperatives: there is also a 

serious problem of a large number of 

cooperatives that are sick/non viable. As 

regards the problems specific to the credit 

cooperatives, the same have been dealt with in 

detail in the Vaidyanathan Committee Report. 

 
How will the new Ministry help? 

Some analysts have said that it was necessary to 

restore the importance of the cooperative structure in 

the country by: 

 

Spreading Cooperatives throughout the Country: 

• Various studies conducted by institutions like 

Vaikunt Mehta Institute of Cooperative 

Management have shown the cooperative 

structure has managed to flourish and leave its 

mark only in a handful of states like 

Maharashtra, Gujarat, Karnataka etc.  

• Under the new Ministry, the cooperative 

movement would get the required financial 

and legal power needed to penetrate into 

other states also. 

Reforming and revitalising funding:  

• Over the years, the cooperative sector has 

witnessed drying out of funding. It is expected 

that under the new Ministry, the cooperative 

structure would be able to get a new lease of 

life. 

• Cooperative institutions get capital from the 

Centre, either as equity or as working capital, 

for which the state governments stand 

guarantee.  

• This formula had seen most of the funds 

coming to a few states such as Maharashtra, 

Gujarat, Karnataka while other states failed to 

keep up. 

 

Responsive Administration of all Cooperatives:  

• India’s agriculture ministry already had a 

division to oversee cooperatives.  

• Focusing on agriculture, however, the ministry 

has been poorly responsive to the needs of 

cooperatives.  

• Cooperatives have changed as well. Most new 

registrations for co-operatives are not in the 

agriculture sector. They are now coming up in 

sectors like housing and labor.  

•  As market conditions are evolving, 

cooperatives in States such as Kerala have got 

into complex operations: running IT parks and 

medical colleges. More avenues for expansion, 

such as insurance, remain untapped and the 

regulatory regime must evolve in step 

• Hence, a separate ministry for cooperatives is a 

much better option. 

 

Criticism 

• Critics fear that this Ministry is aimed to 

concentrate even more powers in the hands of 

the Union Government. 

• It is being seen as yet another instance by the 

Centre attempting to gain control over 

grassroots institutions, especially in 

Opposition-ruled states, and undermining the 

principles of federalism.  

• Some suspect that this move is aimed at 

weakening the grip of opposition parties on 

cooperatives in key states such as 

Maharashtra.    
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Mould your thought: 

• Highlight the issues faced by the cooperatives in India. How can the new Ministry of Cooperation help to 

remedy these issues? 

Approach to the answer: 

• Introduction  

• Briefly define cooperatives and their extent in India 

• Discuss the major issues faced by the sector 

• Discuss the objectives of the new Ministry 

• Write about how the new ministry will help  

• Conclusion 

 

4.4 PM Rejigs Cabinet Panels 
 

Manifest pedagogy: Just days after expanding his Union Cabinet, PM Modi rejigged his cabinet committees. The 

Prime Minister also sharpened up the CCEA (Cabinet Committee on Economic Affairs) by trimming it and further 

reconstituted the CCPA (Cabinet Committee on Political Affairs) by bringing fresh faces. So, knowledge about 

these committees is essential for every UPSC aspirant. 

 

In news: PM rejigs Cabinet panels 

 

Dimensions: 

What are Cabinet Committees?    Constitutional Provisions  

Important Cabinet Committees and their Functions Cabinet Committees and Parliamentary Committees : 

A Comparison 

Content: 

What are Cabinet Committees? 

• Cabinet Committees are an executive arm of 

the government assigned with the task of 

conducting the business of it. 

• They are an organizational device to lessen the 

enormous workload of the Cabinet.  

• There are eight cabinet committees that act as 

the final decision-making body on important 

political, economic, security and investment 

matters. 

 

Composition:  

• Their membership varies from 3 to 8.  

• The Prime Minister sets up different cabinet 

committees with selected members of the 

Cabinet and assigns specific functions to these 

committees. 

• They usually include only Cabinet Ministers. 

However, non-cabinet ministers can also be 

included as members. 

• Apart from the ministers in charge of the 

subjects covered, other senior ministers can 

also be included as members. Usually, each 

cabinet committee has at least one Cabinet 

Minister. 

• The members of the Cabinet Committee can be 

from both the Lok Sabha and the Rajya Sabha.  

• Such Committees are usually chaired by the 

PM. At times, other Cabinet ministers like 

Home, Finance, etc. can also be the 

chairperson.  

• But, if the Prime Minister is a member of the 

committee, then, he or she is the head of the 

committee. 

 

Functions and Powers: 

• Cabinet Committees facilitate an in-depth 

examination of policy issues and effective 

coordination.  

• They are based on the principles of division of 

labor and effective delegation.  
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• They not only resolve issues and frame 

proposals for the Cabinet’s consideration, but 

they also take decisions. The Cabinet can, of 

course, review their decisions. 

 

Types of Cabinet Committees: 

Standing Cabinet Committee: These are permanent 

in nature with a specific job. The Cabinet Ministers 

are called ‘members’ while the people without the 

rank of Cabinet Committee are called ‘special 

invitees’. 

Ad-hoc Cabinet Committee: These are temporary in 

nature. They are formed from time to time to deal 

with specific tasks.   

 

Constitutional Provisions:  

• Cabinet Committees are extra-constitutional in 

emergence, which means, they are not 

mentioned in the Indian Constitution. But, the 

Rules of Business provide for their formation. 

• The Transaction of Business Rules (TBR), 1961 

provide for their establishment.  

• These Rules emerge from Article 77(3) of the 

Constitution, which states: “The President shall 

make rules for the more convenient 

transaction of the business of the Government 

of India, and for the allocation among 

Ministers of the said business.”  

 

Important Cabinet Committees and their 

Functions: 

 
Appointments Committee of the Cabinet: 

• The committee is headed by the Prime 

Minister.  

• The Minister of Home Affairs and Minister in-

charge of the concerned Ministry are the 

members of this committee.  

 

The important functions of the committee are: 

• To take decisions regarding all higher level 

appointments in the Cabinet Secretariat, public 

enterprises, banks and financial institutions. 

• To decide all cases of disagreement relating to 

appointments between the Department or 

Ministry concerned and the Union Public 

Service Commission. 

• To consider and decide representations, 

appeals and memorials from officers of the 

rank or pay equivalent to or higher than a Joint 

Secretary in the Central Government. 

 

Cabinet Committee on Economic Affairs (CCEA) 

• The Prime Minister is the head of this 

committee. 

• Cabinet ministers of various ministries are its 

members.  

 

Its important functions are: 

• To direct and coordinate governmental 

activities in the economic sphere. 

• To review economic trends and evolve a 

consistent and integrated policy framework in 

the country. 

• To review progress of activities related to rural 

development including those concerning small 

and marginal farmers 

• To deal with industrial licensing cases involving 

proposals from the Ministries for the 

establishment of Joint Sector Undertakings 

• To consider issues relating to disinvestment 

• To consider and decide on issues pertaining to 

the World Trade Organization. 

• To consider issues relating to the Unique 

Identification Authority of India 

• To monitor general prices, assess availability 

and export of essential and agricultural 

commodities and to take measures for efficient 

Public Distribution System 

 

Cabinet Committee on Political Affairs 

• The committee is headed by the Prime 

Minister. Cabinet ministers of various 

ministries are its members.  

 

Its important functions are: 

• To deal with problems relating to Centre-State 

relations 

• To consider economic and political issues 

which have to be judged with a wider 

perspective 

• To deal with policy matters concerning foreign 

affairs which do not have external or internal 

security implications 
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Cabinet Committee on Parliamentary Affairs 

• This committee is composed of cabinet 

ministers from various ministers.  

• The Union Home Minister is the head of the 

committee.  

 

The functions of the committee are: 
• To watch the progress of Government business 

in Parliament and to give directions necessary 

to secure smooth and efficient conduct of such 

business 

• To scrutinize and to consider the attitude of 

the government on non-official bills and 

resolutions to be presented to Parliament 

• To review legislations undertaken by State 

Legislatures from an all-India point of view 

• To consider proposals to summon or 

discontinue the Houses of Parliament 

 

Cabinet Committee on Security 

• The Prime Minister is the head of this 

committee.  

• Cabinet ministers of Finance, Defense, Home 

Affairs and External Affairs are its members. 

 

The important functions of the committee are: 
• To deal with all Defence related issues 

• To deal with issues relating to law and order, 

and internal security 

• To deal with policy matters concerning foreign 

affairs on security related issues 

• To deal with economic and political issues 

impinging on national security 

• To review the manpower requirements relating 

to national security 

• To consider all matters relating to atomic 

energy 

 

Cabinet Committee on Investments and Growth 

• The committee is headed by the Prime 

Minister with various cabinet ministers as its 

members.  

 

The functions of the committee are as follows: 
• To consider and take decisions in respect of all 

infrastructure related proposals costing more 

than rupees three hundred crores 

• To consider and decide measures to facilitate 

private sector investment in specific projects 

• To lay down annual parameters and targets for 

performance and review the progress of 

infrastructural projects 

• To consider cases of increase in the firmed up 

cost estimates/revised cost estimates due to 

various reasons 

 

Cabinet Committee on Accommodation 

The committee is composed of cabinet ministers from 

various ministries with one of them as the head.  

 

The important functions of the committee are: 

• To determine the guidelines or rules and terms 

and conditions to govern out-of-turn allotment 

of government accommodation and allotment 

of accommodation to the members of the 

parliament 

• To decide upon the allotment of government 

accommodation to various categories of non-

eligible persons and organizations and the rate 

of rent to be charged from them 

• to consider proposals regarding shifting of the 

existing Central Government Offices to places 

outside Delhi and the location of new offices in 

Delhi. 

 

Cabinet Committees and Parliamentary Committees : A 

Comparison 

 

Nature of Committees: 

• Cabinet Committees are arm of the executive 

which helps the Government of the day to 

carry out its work in a more efficient and 

responsible manner. 

• Parliamentary Committees are an arm of the 

legislature. The Parliament is assisted by a 

number of committees to help discharge its 

duties due to paucity of time as well as lack of 

expertise. 

 

Functions: 

• Cabinet committees reduce the pressure of 

work upon the cabinet.  

• They not only sort out issues and formulate 

proposals for the consideration of the cabinet 
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but also take decisions. However, the cabinet 

can review their decisions. 

• Parliamentary Committees are established to 

study and deal with numerous matters which 

cannot be handled by the law making body due 

to their sheer volume as well as lack of 

expertise in such areas.  

• These Committees can also monitor the 

working of the Executive organ of the 

Government as well as review proposed laws. 

 

Constitutional Status: 

• Cabinet Committees are extra-constitutional 

in emergence. In other words, they are not 

mentioned in the Constitution. However, the 

Rules of Business provide for their 

establishment. 

• The Constitution of India makes a mention of 

Parliamentary committees at different places, 

but without making any specific provisions 

regarding their composition, tenure, functions, 

etc. All these matters are dealt with by the 

rules of two Houses. 

Appointment: 

• Cabinet committees are set up by the Prime 

Minister. The PM also selects members of the 

Cabinet and assigns specific functions to these 

committees. 

• Parliamentary committees are appointed or 

elected by the House or nominated by the 

• Speaker / Chairman and works under his/her 

direction.  They present their report to the 

House or to the Speaker /Chairman 

 

Composition: 

• Cabinet committees’ membership varies from 

3 to 8 and are composed of only ministers of 

the government. These committees are 

generally presided over by the Prime Minister, 

if he is the head of such a committee or by the 

Cabinet Minister. 

• Parliamentary Committees mostly have 

members who are nominated / elected by the 

Parliament every year from amongst its 

members 

 

Mould your thought: 

• What are Cabinet Committees? How are they different from Parliamentary Committees? 

 

Approach to the answer: 

• Introduction  

• Define Cabinet Committees 

• Briefly Discuss their composition, powers and functions 

• Discuss difference between the Cabinet Committee and Parliamentary committee 

• Conclusion 

 

4.5 Draft Uttar Pradesh Population Control, Stabilization and Welfare Bill 

2021  
 

Manifest pedagogy: The Uttar Pradesh Law Commission released the draft of the Uttar Pradesh Population 

(Control, Stabilisation and Welfare) Bill, 2021, days before the state’s chief minister unveiled a new population 

policy. The overall objective of the proposed law is the welfare of the people of the state by promoting the two-

child norm. There are certain benefits promised to public servants with only two children and then there are 

more that are promised for those who have adopted the one-child norm.  

 

In news: Why UP’s proposed population control bill is bad as policy and politics 
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Dimensions: 

Provisions of the Bill Importance of the Bill 

Criticisms   Suggestions 

 

Content: 

Provisions of the Bill: 

• The Uttar Pradesh government announced a 

new population bill known as the Uttar 

Pradesh Population (Control, Stabilization, and 

Welfare) Bill, 2021 on World Population Day. 

• The population bill is divided into six basic 

chapters (Preliminary, Of Incentives and 

Disincentives, Of General Exceptions, State 

Population Fund, Duties of Government and 

Miscellaneous) 

• The Bill comprises incentives for those who 

limit their families to two children or less and 

disincentives for those who defy the two-

children norm laid out in the bill. 

 

Key Provisions: 

Section 4 (Incentives to Public servants):  

This section is applicable to the public servants 

employed under the State Government, who by 

undergoing voluntary sterilization operation upon 

either the male or the female adheres to the two-child 

norm.  

 

The incentives that can be availed by such public 

servants are: 

• two additional increments during the entire 

service; 

• subsidy towards purchase of plot or house site 

or built house from Housing Board or 

Development Authority, as may be prescribed; 

• soft loan for construction or purchasing a 

house on nominal rates of interest, as may be 

prescribed; 

• rebate on charges for utilities such as water, 

electricity, water, house tax, as may be 

prescribed; 

• Maternity or as the case may be, paternity 

leave of 12 months, with full salary and 

allowances; 

• three per cent increase in the employer‘s 

contribution Fund under national pension 

scheme; 

• free health care facility and insurance coverage 

to spouse; and such other benefits and 

incentives, as may be prescribed. 

 

Section 5(Additional incentives to Public servants):  

public servants employed under the State 

Government, who have only one child and undergo 

voluntary sterilization operation upon either the male 

or the female can avail additional benefits as follows: 

 

• two additional increments during the entire 

services  

• free health care facility and insurance coverage 

to the single child till he attain the age of 

twenty years; 

• preference to single child in admission in all 

education institutions, including but not 

limited to Indian Institute of Management, All 

India Institute of Medical Science etc.; 

• free education upto graduation level; 

• scholarship for higher studies in case of a girl 

child; 

• preference to a single child in government 

jobs; and such other benefits and incentives, as 

may be prescribed. 

 

Section 6(Extension of incentive to general public):  

This section is divided into two clauses. The first clause 

deals with individuals adhering to two child norm, 

while the second clause deals with individuals having 

only one child. 

 

The first clause is applicable to individuals who are not 

public servants and who by undergoing voluntary 

sterilization operation upon either the male or the 

female adheres to the two-child norm. 

 

The incentives that can be availed by such 

individuals are: 

• soft loan for construction or purchasing a 

house on nominal rates of interest, as may be 

prescribed; 
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• rebate on charges for utilities such as water, 

electricity, water, house tax, as may be 

prescribed; 

• Maternity or as the case may be, paternity 

leave of 12 months, with full salary and 

allowances; such other benefits and incentives, 

as may be prescribed. 

 

Individuals who are not public servants and who have 

only one child and undergo voluntary sterilization 

operation can avail additional benefits such as: 

 

• free health care facility and insurance coverage 

to the single child till he attain the age of 

twenty years; 

• preference to single child in admission in all 

education institutions, including but not 

limited to Indian Institute of Management, All 

India Institute of Medical Science etc.; 

• free education up-to graduation level; 

• scholarship for higher studies in case of a girl 

child; 

• preference to single child in government jobs; 

 

Section 8 – 12   the disincentives: 

These sections detail the disincentives that shall be 

borne by people who after the commencement of this 

Act, procreate more than two children in contravention 

to the two-child norm laid down in this bill.  

 

The disincentives laid down are: 

• Shall be ineligible to the incentives provided 

under Section 4 to Section 7 of the population 

bill. 

• Shall be debarred from the benefits of the 

Government sponsored welfare schemes. 

• There shall be a limit of Ration card units upto 

four. 

• Shall be barred from contesting election to 

Local Bodies. 

• Shall be barred from applying to government 

jobs. 

• Shall be barred from getting promotion in 

government service. 

• Shall not be eligible to receive any kind of 

subsidy that is provided by the government. 

 

Importance of the Bill: 

• The bill aims at curbing the population menace 

in the state. Uttar Pradesh, with a population 

of around 220 million, is India’s most populous 

state. 

• The overall objective of the proposed law is the 

welfare of the people of the state by 

promoting the two-child norm.  

• It focuses on increasing access to contraceptive 

measures as stated under the Family Planning 

Programme.  

• The bill also aims at providing a safe system for 

abortion and reduce the maternal and 

newborns mortality rate. 

 

Criticisms: 

 
Some of the important criticisms of the bill are: 

 
Anti-Deocratic and Anti-Poor: 

• The approach is anti-poor, as they tend to have 

more children than middle-class people.  

• Further, it is an anti-democratic practice that 

impairs a citizen’s right to choice and his/her 

sexual and reproductive rights. 

 

Ignores Socio-economic Realities: 

• People have more children if there is a high 

prevalence of socio-economic issues such as 

infant and child mortality. 

• For instance, the National Family Health 

Survey-4 (2015-16) reveals that women who 

have little access to health and education and 

those caught in a cycle of poverty, produce 

more and more children 

 

No proof of Population Explosion at current levels: 

• India’s Total Fertility Rate (TFR) is about to 

reach the net replacement rate, or NRR, of 

about 2.1-2.2.  

• So, India is not being threatened by a 

“population explosion”.  

• The National Family Health Survey (NFHS) and 

Census data show that in most states, and 

many urban areas, the TFR has already reached 

replacement levels (2.1). 
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Challenge of Skewed Sex Ratio: 

• If the first two children are girls, one of them 

faces a risk to life immediately after birth, as 

their parents have a preference for male 

offspring.  

• This will increase even more female infanticide 

in India. 

• According to the 2011 census, the UP had 908 

females per 1,000 males, compared to the 

national average of 940 females per 1,000 

males. The two-child policy is bound to 

increase this imbalance. 

 

Retroactive Nature of Solution: 

• Population control measures address 

yesterday’s problem. 

• The population control measures might end up 

creating difficulties for tomorrow.  

• Attempts to address the population issue 

through exclusionary policies will not improve 

the quality of life in states. So, this creates 

problems in the future. 

 
Against National Human Rights Commission order:  

• The incentives/disincentives approach has 

been denounced in the past by the NHRC after 

such measures were introduced by several 

States in the 1990s and 2000s. i.e., Haryana, 

undivided Andhra Pradesh, Madhya Pradesh, 

Rajasthan, Chhattisgarh, and Odisha. 

 
Suggestions: 

 

Focus on strengthening medical infrastructure and on 

socio-economic issues: 

• The success of India’s southern states in 

containing population growth indicates that 

economic growth, as well as attention to 

education, health, and empowerment of 

women, work far better to disincentivize larger 

families than punitive measures. 

 

Adopting Women-Centric Approach:  

• Population stabilisation is not only about 

controlling population growth, but also entails 

gender parity.  

• So, states need to incentivize later marriages 

and childbirth, promoting women’s labor force 

participation, etc. 

 

View Population as a Resource rather than Burden: 

• Instead of population control policies at the 

state level, India needs a universal policy to 

utilize population in a better way. 

• As the Economic Survey, 2018-19, points out 

that India is set to witness a sharp slowdown in 

population growth in the next two decades. 

 

Mould your thought: 

• Critically evaluate the provisions of the draft Uttar Pradesh Population (Control, Stabilization, and 

Welfare) Bill, 2021. 

 

Approach to the answer: 

• Introduction  

• Mention the key summary of provisions in the bill 

• Discuss the Importance of such a bill 

• Mention the criticisms of the bill 

• Suggest measures to improve the situation 

• Conclusion 
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5. HISTORY 

5.1 Rudreswara (Ramappa) Temple as 39th UNESCO World Heritage Site  
 

Manifest pedagogy: In yet another landmark achievement, India’s nomination of Rudreswara Temple, (also 

known as the Ramappa Temple) at Palampet, Mulugu district, near Warangal in the state of Telangana  has been 

inscribed on UNESCO's World Heritage list. The decision was taken at the 44th session of the World Heritage 

Committee of UNESCO. 

 

In news: India gets its 39th World Heritage Site 

Dimensions: 

What is WHS status?    What is the procedure for inclusion of a site?  

Key features of Kakatiya Architecture  Features of Ramappa Temple 

Brief on Kakatiya Dynasty 

 

Content: 

What is WHS status?  

• A World Heritage Site is a landmark or area 

which is selected by the United Nations 

Educational, Scientific and Cultural 

Organization (UNESCO) as having cultural, 

historical, scientific or other form of 

significance.  

• What makes the concept of World Heritage 

exceptional is its universal application.  

• World Heritage sites belong to all the peoples 

of the world, irrespective of the territory on 

which they are located. 

• The WHS Status aims at protection and 

preservation of cultural and natural heritage 

around the world that are considered to be of 

outstanding value to humanity.  

 

UNESCO's World Heritage mission is to: 

• Encourage countries to sign the World Heritage 

Convention and to ensure the protection of 

their natural and cultural heritage; 

• Encourage States Parties to the Convention to 

nominate sites within their national territory 

for inclusion on the World Heritage List; 

• Encourage States Parties to establish 

management plans and set up reporting 

systems on the state of conservation of their 

World Heritage sites; 

• Help States Parties safeguard World Heritage 

properties by providing technical assistance 

and professional training; 

• Provide emergency assistance for World 

Heritage sites in immediate danger; 

• Support States Parties' public awareness-

building activities for World Heritage 

conservation; 

• Encourage participation of the local population 

in the preservation of their cultural and natural 

heritage; 

• Encourage international cooperation in the 

conservation of our world's cultural and 

natural heritage. 

 

What is the procedure for inclusion of a site?  

Selection Criteria: 

• To be included on the World Heritage List, sites 

must be of outstanding universal value and 

meet at least one out of ten selection criteria. 

• These criteria are explained in the Operational 

Guidelines for the Implementation of the 

World Heritage Convention. 

 

The Selection Criteria are as follows: 

• represent a masterpiece of human creative 

genius; 

• exhibit an important interchange of human 

values, over a span of time or within a cultural 

area of the world, on developments in 

architecture or technology, monumental arts, 

town-planning or landscape design; 

• bear a unique or at least exceptional testimony 

to a cultural tradition or to a civilization which 

is living or which has disappeared; 
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• be an outstanding example of a type of 

building, architectural or technological 

ensemble or landscape which illustrates 

significant stage(s) in human history; 

• be an outstanding example of a traditional 

human settlement, land-use, or sea-use which 

is representative of a culture (or cultures), or 

human interaction with the environment 

especially when it has become vulnerable 

under the impact of irreversible change; 

• be directly or tangibly associated with events 

or living traditions, with ideas, or with beliefs, 

with artistic and literary works of outstanding 

universal significance. (The Committee 

considers that this criterion should preferably 

be used in conjunction with other criteria); 

• contain superlative natural phenomena or 

areas of exceptional natural beauty and 

aesthetic importance; 

• be outstanding examples representing major 

stages of earth's history, including the record 

of life, significant on-going geological processes 

in the development of landforms, or significant 

geomorphic or physiographic features; 

• be outstanding examples representing 

significant on-going ecological and biological 

processes in the evolution and development of 

terrestrial, fresh water, coastal and marine 

ecosystems and communities of plants and 

animals; 

• contain the most important and significant 

natural habitats for in-situ conservation of 

biological diversity, including those containing 

threatened species of outstanding universal 

value from the point of view of science or 

conservation. 

Until the end of 2004, World Heritage sites were 

selected on the basis of six cultural and four natural 

criteria.  

 

With the adoption of the revised Operational 

Guidelines for the Implementation of the World 

Heritage Convention, only one set of ten criteria exists. 

 

Nomination and Evaluation: 

• Only countries that have signed the World 

Heritage Convention, pledging to protect their 

natural and cultural heritage, can submit 

nomination proposals for properties on their 

territory to be considered for inclusion in 

UNESCO’s World Heritage List. 

• The nomination is submitted to the World 

Heritage Centre for review and to check it is 

complete. Once a nomination file is complete 

the World Heritage Centre sends it to the 

appropriate Advisory Bodies for evaluation. 

• A nominated property is independently 

evaluated by two Advisory Bodies mandated 

by the World Heritage Convention: the 

International Council on Monuments and Sites 

(ICOMOS) and the International Union for 

Conservation of Nature (IUCN), or International 

Centre for the Study of the Preservation and 

Restoration of Cultural Property (ICCROM), 

 

Selection: 

• Once a site has been nominated and evaluated, 

it is up to the intergovernmental World 

Heritage Committee to make the final decision 

on its inscription.  

• Once a year, the Committee meets to decide 

which sites will be inscribed on the World 

Heritage List. 

• It can also defer its decision and request 

further information on sites 

 

Key features of Kakatiya Architecture: 

• The temple complexes of Kakatiyas have a 

distinct style, technology and decoration 

exhibiting the influence of the Kakatiyan 

sculptor. 

• Kakatiya Temples are characterized and 

evolved from later-Chalukyan style of temple 

architecture and decoration 

• Trikutaalyas and the sculptural art and 

decoration specific to the time and Kakatiyan 

Empire stand outstanding 

 

A blend of north and south Indian designs: 

• The Kakatiya temples, dedicated mostly to 

Siva, reveal in their construction a happy 

blending of the styles of North India and South 

India which influenced the political life of the 

Deccan. 
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• They adopted both the North Indian Nagara 

Bhumija style and the South Indian Dravida 

style. 

• The most important of these temples are those 

at Palampet (Ramappa temple), Hanamkonda 

(Thousand Pillared temple) and the temples in 

the Warangal fort including the big ruined 

temple complex — Swayambhunadha temple. 

 
Keerthi Thoranas at Gateway: 

• Keerthi Thoranas is another example of a 

distinct style of Kakatiya's for the gateways to 

temple complexes, unique only to this region. 

 

 
 

Earthquake-Resistant structures using Sandbox 

Technology & Iron Dowels: 

• Almost 800 years back, Kakatiya's built great 

constructions that can withstand severe 

earthquakes.  

• The 1000 Pillar temple, Ramappa Temple are 

some of such great earthquake resistant 

constructions that were built using sandbox 

technology 

• Kakatiya's have used Sand in the foundations 

of the constructions. Depending on the size, 

Foundations were filled with sand and powder 

mixture of Granite, Jaggery ( Bellam in 

Telugu), Terminalia Chebula ( Karakkaya in 

Telugu) for the sand mixture to become strong. 

• Only on this Sand Mixture foundation, they 

have built huge and heavy constructions. 

• They also secured the stones of walls pillars, 

rooftops of the temples with Iron dowels to 

mitigate the effects of earthquake vibrations 

• These dowels were constructed by pouring 

melted iron through small tunnels / holes 

made in all the rocks used for construction.   

• As a result these dowels hold the rocks 

together strongly making the total construction 

fit like a frame and stronger. 

 

Elaborate Carvings: 

• The temples have multi carvings of different 

themes from upana to the prasthara.  

• There is a lattice window and the doorframes, 

and the elegant open works by which the 

bracket-shafts are attached to the pillars are 

the other most interesting features 

 

Close Proximity of Tank, Temple and Town: 

• Another distinct feature of Kakatiya 

Architecture is the common linkage 

characteristic of Tank, Temple and Town.  

• They built the temples close to the water 

bodies (such as lakes and tanks) that they had 

created 

• Invariably the water tanks (water conservation 

structures) resulted in the rise of flourishing 

Towns with temples and knitted to each other. 
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Nandi Mantapa: 

• As in the case of any Shiva temple, there is a 

huge Nandi situated at the entrance of the 

Shiva shrine.  

• The colossal structure of Nandi is carved out of 

a single piece of black basalt. 

 

 
Shiva Shrines Facing East: 

• Shiva’s shrine has been positioned facing the 

east while other shrines face south and west.  

• This was so, because the Kakatiya's were great 

devotees of Lord Shiva and wanted early 

morning sun rays to fall directly on Shiva 

Lingam 

 

Star Style: 

• All the Kakatiya temple structures are in star 

style and the Ramappa temple is also in the 

same shape. 

 

Features of Ramappa Temple: 

• The temple was constructed in 1213 AD during 

the reign of the Kakatiya Empire by Recharla 

Rudra, a general of Kakatiya king Ganapati 

Deva.  

• The presiding deity here is Ramalingeswara 

Swamy (Shivalingam).  

• It is also known as the Ramappa temple, after 

the sculptor who executed the work in the 

temple for 40 years. 

• It is the only temple that has been named after 

its sculptor. 

• The works of the temple, in which the 

Ramalingeswaram is enshrined, began in 1173 

AD and were completed 40 years later in 1213 

AD. 

Materials Used: 

• The temple is made of stone. But the 

Sanctorum was built of lightweight brick to 

reduce the weight on the temple according to 

the nature of the soil.  

• These bricks float in water and are smaller 

than the ones used today. Nowhere in the 

country have such bricks been used and how 

these were made is still a mystery. 

• Inside the temple, the mahamandapam and 

some of the sculptures are made entirely of 

black stone while the outside of the temple 

uses red and white stones. 

 

Sculptures / Motifs: 

• Beautiful sculptures depict Shivatandavam, 

Sivakalyanam dance forms, Ramayana and 

Mahabharata. 

• The sculptures also tell the important events of 

the Ramayana, the Mahabharata, the Ksheera 

Sagara Mathanam, and the Sivaparvati 

kalyanam. It also features dance and martial 

arts. 

• The temple is surrounded by 12 Madanikas, 

Nagini and Koyastri sculptures in various 

poses. Some of the statues symbolise the 

priority of women in the Kakatiya dynasty and 

also their ornaments. 

• The Nandi idol faces the sanctum, the 

Kameshwara temple on the right and the 

Kateshwara temple on the left. 

• The Perini Shivatandava were the main 

subjects of the sculptures in the temple. 

 

Drainage and Lakes: 

• The technical mastery of the Kakatiyas can be 

understood by the rainwater drainage system 

that was set up around the temple. 

• The Ramappa Lake, which is a short distance 

from the temple, is always filled with water.  



 

   40             www.journalsofindia.com                      July 2021 
 
 
 

• The lake was built with sluices and a levee 

between the two mounds.  

• It has a storage capacity of 2,912 TMC and a 

water level of 35 feet. The pond is 610-meters 

long.  

• Farmers cultivate two crops a year on about 

10,000 acres with two sluices. This is still the 

main pond in the area. 

 

Earthquake Technology: 

• The 800-old Ramappa temple is still intact 

today because the temple was constructed in 

sandbox technology. 

• A three-meter-deep foundation is dug at the 

temple construction site and filled with sand. 

Take care to keep it moist.  

• The temple was built by stacking stones on the 

sand. 

 

Other Features: 

• The Shivalingam is visible even without electric 

lights in the Sanctorum. The mahamandapana 

in front of the Sanctorum has four large black 

stone pillars. The lingam looks brighter as the 

outer light falls on it. 

• In some places, pictures of Egyptian and 

Persian people can be seen. It is known that 

they had relations with foreigners during the 

Kakatiya period. There are also some 

sculptures of Jains and Buddhists. 

 

Brief on Kakatiya Dynasty: 

• The Kakatiya dynasty was a South Indian 

dynasty that ruled most of eastern Deccan 

region comprising present day Telangana and 

Andhra Pradesh, and parts of eastern 

Karnataka and southern Odisha between 12th 

and 14th centuries. 

• Their capital was Orugallu, now known as 

Warangal.  

• Early Kakatiya rulers served as feudatories to 

Rashtrakutas and Western Chalukyas for more 

than two centuries.  

• They assumed sovereignty under Prataparudra 

I in 1163 CE by suppressing other Chalukya 

subordinates in the Telangana region. 

• Ganapati Deva (1199–1262) significantly 

expanded Kakatiya lands during the 1230s and 

brought under Kakatiya control the Telugu-

speaking lowland delta areas around the 

Godavari and Krishna rivers.  

• Ganapati Deva was succeeded by Rudrama 

Devi (1262–1289) and is one of the few queens 

in Indian history.  

• Marco Polo, who visited India in 1289–1293, 

made note of Rudrama Devi’s rule and nature 

in flattering terms.  

• She successfully repelled the attacks of 

Yadavas (Seuna) of Devagiri into the Kakatiyan 

territory. 

• In 1303, Alauddin Khilji, the emperor of the 

Delhi Sultanate invaded the Kakatiya territory 

which ended up as a disaster for the Turks. 

• Another attack by Ulugh Khan in 1323 saw stiff 

resistance by the Kakatiya army, but they were 

finally defeated. 

• The Kakatiya era also saw the development of 

a distinct style of architecture and notable 

examples are the Thousand Pillar Temple in 

Hanamkonda, Ramappa Temple in Palampet, 

Warangal Fort, and Kota Gullu in Ghanpur. 

• Much of the information about the Kakatiya 

period comes from inscriptions, including 

around 1,000 stone inscriptions, and 12 

copper-plate inscriptions. 

• A 1978 book written by P.V.P. Sastry on the 

history of the Kakatiyas, published by the 

Government of Andhra Pradesh also 

constitutes one of the sources. 

 

Mould your thought: 

• The art, architectural and engineering marvels of South Indian Kakatiya dynasty are not remnants of the 

past alone but provide a lesson or two on ancient Hindu architecture. Evaluate. 

 

Approach to the answer: 

• Introduction  
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• Write about the Kakatiya Dynasty  

• Give examples of temple architecture 

• List the major features of Kakatiya Architecture 

• Conclusion 

 

6. LAW & POLICY 

6.1 Trafficking in Persons (Prevention, Care and Rehabilitation) Bill, 2021 
 

Manifest pedagogy: The Ministry of Women and Child Welfare  invited suggestions and comments for its 

Trafficking in Persons (Prevention, Care and Rehabilitation) Bill, 2021. The Bill has increased the scope of the 

nature of offenses of trafficking as well as the kind of victims of these offenses, with stringent penalties including 

life imprisonment, and even the death penalty in cases of an extreme nature.  

 

In news: Draft anti-trafficking Bill widens scope of offences, includes stringent penalties 

 

Dimensions: 

Need for Anti-trafficking bill       Key provisions  

Existing Constitutional and statutory provisions against trafficking   Trafficking in persons report 2021  

Key statistics on trafficking in India 

 

Content: 

 

Need for Anti-Trafficking bill: 

• Trafficking in persons is a serious crime 

affecting a large number of people across the 

globe. 

• The Trafficking in Human Beings (THB) is a 

crime committed in order to target, lead or 

drive a human being into an exploitative 

situation with the aim to make profits.  

• Human trafficking not only affects women and 

children but also men. 

• Such exploitation may take many forms, for 

example commercial sexual exploitation, child 

labour, forced labour, bonded labour or illegal 

organ removal etc.  

• India is witnessing cross-border as well as 

internal (intra-country from one state to 

another) trafficking.  

• Traffickers often exploit the vulnerabilities of 

people my making false promises of a new job, 

better income, better living conditions and 

support to their families etc.  

• While such promises of perpetrators appear 

legitimate to people, unfortunately it makes 

men, women and children easy prey for 

exploitation. 

• Once trafficked, the victims fall prey to many 

forms of unfair treatment such as forced 

prostitution, forced labour, forced begging, 

forced marriages, drug peddling, child 

pornography etc. 

• However, in India, the offence of trafficking is 

dealt with under different laws. 

• These laws regulate trafficking for specific 

purposes.  For instance, the Immoral Traffic 

(Prevention) Act, 1986 deals with trafficking for 

the purpose of sexual exploitation.  Similarly, 

the Bonded Labour Regulation Act, 1986 and 

Child Labour Regulation Act, 1986 deal with 

exploitation for bonded labour.  

• India's efforts to protect victims of trafficking 

vary from state to state, but remain 

inadequate in many places. 

• Each of these laws operate independently, 

have their own enforcement machinery and 

prescribe penalties for offences related to 

trafficking 

• These laws are criticised as being antiquated, 

bureaucratic, and loophole-packed. 



 

   42             www.journalsofindia.com                      July 2021 
 
 
 

• Thus a comprehensive law for investigation of 

all types of trafficking, and rescue, protection 

and rehabilitation of trafficked victims is 

required. 

 

In India, trafficking is primarily an offence under the 

Indian Penal Code, 1860.  It defines trafficking as (i) 

recruitment, (ii) transportation, (iii) harbouring, (iv) 

transfer, or (v) receipt of a person for exploitation by 

use of certain forceful means.   

 

Key provisions  

• The legislation will extend to all citizens inside 

as well as outside India, persons on any ship or 

aircraft registered in India wherever it may be 

or carrying Indian citizens wherever they may 

be. 

• Property bought via such income as well as 

used for trafficking can now be forfeited with 

provisions set in place, similar to that of the 

money laundering Act. 

• Besides women and children, the draft also 

extends the protection to transgenders as 

well.  

• The definition of trafficked victim has been 

changed and now one need not be transported 

from one place to another to be identified as a 

victim of trafficking. 

• The scope of the Bill vis a vis offenders will also 

include defence personnel and government 

servants, doctors and paramedical staff or 

anyone in a position of authority. 

• The draft says that a public servant, police 

officer, military or paramilitary personnel, 

doctor or lawyer who "misuses" the 

relationship with the victim will face life term 

in jail and a fine of up to Rs 30 lakh, which 

could be increased by the court. 

• While the penalty will hold a minimum of 

seven years which can go up to an 

imprisonment of 10 years and a fine of Rs 5 

lakh.  

• In most cases of child trafficking, especially in 

the case of the trafficking of more than one 

child, the penalty will now be life 

imprisonment. 

• According to the draft, an accused could face 

death sentence if he is convicted for a second 

time for aggravated form of trafficking law like 

acting against a child below 12 years or against 

a woman for the purpose of repeated rape. For 

the first offence, the accused will be punished 

with rigorous imprisonment for 20 years which 

can extend to life. 

• Aggravated form of trafficking includes death 

or injury caused to a victim or their dependent, 

victim exposed to AIDS, silicosis or TB, 

administering chemical substances or 

hormones for the purpose of early sexual 

maturity, victim becoming mentally ill or 

disabled due to trafficking, forced labour and 

abusing one's position or authority among 

others. 

• Trafficking committed in the garb of 

"apparently innocuous and legally permitted 

activities or enterprises" such as massage 

parlours, spas, placement agencies, travel 

agencies and circus as well as those subjecting 

victims to illegal bio-medical research and 

unauthorised clinical drug trial come under 

“aggravated” offences. 

• The Bill requires the central or state 

government to set up Protection Homes, to 

provide shelter, food, counselling, and medical 

services to victims.  

• In order to punish trafficking, the Bill provides 

for the setting up of investigation and 

rehabilitation authorities at the district, state 

and national level. 

 

Existing Constitutional and statutory provisions 

against trafficking  

 

Constitutional and Legislative Provision in India are as 

follows: 

• Trafficking in Human Beings or Persons is 

prohibited under the Constitution of India 

under Article 23 (1) 

• Protection of Children from Sexual offences 

(POCSO) Act, 2012, which has come into effect 

from 14th November, 2012 is a special law to 

protect children from sexual abuse and 

exploitation. 
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• The Immoral Traffic (Prevention) Act, 1956 

(ITPA) is the premier legislation for prevention 

of trafficking for commercial sexual 

exploitation. 

• Criminal Law (amendment) Act 2013 has come 

into force wherein Section 370 of the Indian 

Penal Code has been substituted with Section 

370 and 370A IPC which provide for 

comprehensive measures to counter the 

menace of human trafficking. 

• There are other specific legislations enacted 

relating to trafficking in women and children: 

○ Prohibition of Child Marriage Act, 2006, 

○ Bonded Labour System (Abolition) Act, 

1976, 

○ Child Labour (Prohibition and 

Regulation) Act, 1986, 

○ Transplantation of Human Organs Act, 

1994, 

• Sections 366(A) and 372 of the Indian Penal 

Code, prohibits kidnapping and selling minors 

into prostitution respectively. Penalties under 

these provisions are a maximum of 10 years’ 

imprisonment and a fine. 

• State Governments have also enacted specific 

legislations to deal with the issue. (e.g. The 

Punjab Prevention of Human Smuggling Act, 

2012) 

 

Trafficking in Persons Report 2021  

The U.S. State Departmentant has released an annual 

study called Trafficking in Persons report, 2021 

recently. 

 

About the report 

• The Annual report uses the Trafficking Victims 

Protection Act of 2000 (TVPA) to define 

“severe” human trafficking as “sex trafficking in 

which a commercial sex act is induced by force, 

fraud, or coercion, or in which the person 

induced to perform such an act” is not 18. 

• The definition also includes “the recruitment, 

harboring, transportation, provision, or 

obtaining of a person for labor or services, 

through the use of force, fraud, or coercion for 

the purpose of subjection to involuntary 

servitude”. 

• It ranks countries in tiers based on their 

compliance with the minimum standard for 

eliminating human trafficking according to the 

TVPA 

 

Key Highlights 

• According to the report, Covid 19 pandemic 

resulted in an increase in vulnerability to 

human trafficking and interrupted existing anti-

traffic efforts. 

• It cites a report from the Office of Security and 

Co-operation in Europe’s Office for Democratic 

Institutions and Human Rights and UN Women 

which highlights that almost 70 percent of 

trafficking survivors from 35 countries reported 

that their financial well-being was heavily 

affected by COVID-19. 

• It  has determined that governments of twelve 

countries, including China, had a policy of 

trafficking in the reporting period (year ending 

March 31).  

• The concurrence of the increased number of 

individuals at risk, traffickers’ ability to 

capitalise on competing crises, and the 

diversion of resources to pandemic response 

efforts has resulted in an ideal environment for 

human trafficking to flourish and evolve.  

 

Observations on India 

• The report says that while India did not meet 

the minimum standards to eliminate 

trafficking, the government was making 

significant efforts, although these were 

inadequate, especially when it came to bonded 

labour. 

• For India, the report said the government is not 

meeting the minimum standards to eliminate 

trafficking but is making significant efforts to 

do so. 

• The government, in the US administration’s 

view, had increased efforts in the latest 

reporting period relative to the previous one, 

taking into account the impact of the pandemic 

on anti-trafficking efforts, resulting in India 

retaining a Tier 2 classification.  
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• The report said the efforts included identifying 

more victims of trafficking and prosecuting 

more cases. 

• Overall anti-trafficking efforts, especially 

against bonded labor, remained inadequate.  

 

Key statistics on trafficking in India 

• According to the National Crime Records 

Bureau, 8,132 human trafficking cases were 

reported in India in 2016 under the Indian 

Penal Code, 1860. 

• In the same year, 23,117 trafficking victims 

were rescued.  Of these, the highest number of 

persons were trafficked for forced labour 

(45.5%), followed by prostitution (21.5%).  The 

table below provides details of persons 

trafficked for various purposes (as of 2016).  

• Around 80% of the human trafficking across 

the world is done for sexual exploitation and 

the rest is for bonded labor. 

• India is considered as the hub of this crime in 

Asia. 

• As per the statistics of the government, in 

every 8 minutes a child goes missing in our 

country. 

• In 2011 about 35,000 children were reported 

missing.

 

Mould your thought: 

• Why does India need a comprehensive law for preventing human trafficking? Discuss the provisions of the 

draft Trafficking in Persons (Prevention, Care and Rehabilitation) Bill, 2021 in this regard. 

 

Approach to the answer: 

• Introduction  

• Discuss the meaning of Human Trafficking 

• Discuss its prevalence in India 

• Discuss the problems with the present legislation and give opinion  

• Write about the key provisions of the new draft bill 

• Conclusion 
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6.2 SC Ruling on Inquisitorial Powers of Delhi Legislature Against Social 

Media  
 

Manifest pedagogy: The Supreme Court refused to quash the summons issued to Facebook India managing 

director Ajit Mohan by a Delhi assembly panel, which had asked him to depose before it to explain the social 

media company’s alleged role in amplifying hate in the capital ahead of the February 2020 riots. The verdict has a 

wide implication on the federal polity and social media responsibility in India. 

 

In news: The power of scrutiny: SC verdict on Delhi Assembly’s Committee on Peace and Harmony 

 

Dimensions: 

What is the issue?   SC Ruling in Detail  

Importance of the Ruling Drawbacks 

 

Content: 

What is the issue?  

• Delhi Assembly’s Committee on Peace and 

Harmony had commenced hearings regarding 

the alleged role of social media giant during 

Delhi riots of 2020. 

• The committee had issued the summons to 

Facebook India Vice President and MD Ajit 

Mohan for failing to appear before it as a 

witness. 

• Mohan had challenged the summons on the 

grounds that the state assembly was barred 

from dealing with issues such as law and 

order and policing under the existing scheme 

of separation of powers between the central 

and Delhi governments 

• It was argued before the Supreme Court that 

this was a case of overreach; and that Delhi’s 

law and order came under the central 

government.  

• This was also the position taken by the central 

government, which argued that the Delhi 

Assembly had no jurisdiction in this matter.  

• The social media platform also pointed out that 

it was governed by the IT Act of Parliament, 

and this is not therefore something that any 

State government can be concerned with. 

 

SC Ruling in Detail: 

• The Supreme Court dismissed the plea of 

Facebook and Mohan against the summonses 

issued to him by the Delhi Assembly's Peace 

and Harmony committee.  

• It said the Delhi Assembly's Peace and 

Harmony Committee can seek information 

from Facebook and its officials in connection 

with their alleged role in Delhi riots. 

• A three-judge bench, headed by Justice Sanjay 

Kishan Kaul, said: "We cannot accept the plea 

that an Assembly must confine itself to the 

core function of legislation. This would be 

unreasonably restricting the role of an elected 

body." 

• However, the bench clarified that the 

committee cannot go into the issue of law and 

order and act as some kind of prosecuting 

agency. 

• The bench recognised that the "inquisitorial 

and recommendatory powers" of the 

committee can be utilised under the principle 

of better governance.  

• Facebook's representative would have a right 

to refuse to answer and this would not invite 

privilege proceedings, it added. 

• The bench emphasised that entities like 

Facebook have to remain accountable to 

those who entrust them with such power. 

• The top court upheld the committee's 

counsel's argument that the police cannot be 

the sole custodian of peace and harmony and 

that the expression itself has various 

connotations. 

• It added the committee would be entitled to 

receive information and deliberate on the 

same to examine their bearing on peace and 

harmony without transgressing into any fields 
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reserved for the Centre in the Seventh 

Schedule. 

• The bench noted that it was peremptory to see 

a clash of privilege powers and certain 

fundamental rights of free speech, silence, and 

privacy in the present matter. 

• The top court brushed aside Facebook's 

assertion that it was merely intermediary, and 

added that India's "unity in diversity", cannot 

be disrupted at any cost or under any 

professed freedom by a giant like Facebook 

claiming ignorance or lack of any pivotal role. 

• It held that intermediaries such as Facebook 

were accountable for content that may 

amplify hate, divisiveness and polarisation in a 

liberal democracy such as India, and cannot 

evade legislative scrutiny on this score. 

 

Importance of the Ruling: 

 

Highlights the need for Democratic Safeguards 

• The Court underscored that the unprecedented 

degree of influence wielded by social media 

necessitated the need for safeguards and 

caution in consonance with democractic 

values. 

• The court said that India's Unity in Diversity 

cannot be disrupted at any cost or under any 

professed freedom by a giant like Facebook 

claiming ignorance or lack of any pivotal role 

• "Platforms and intermediaries must subserve 

the principal objective as a valuable tool for 

public good upholding democratic values", the 

Court reminded. 

 

Fixing Social Media Responsibility: 

• Facebook and other social media platforms 

cannot take a "simplistic approach" that it is 

merely a platform posting third party content 

with no role in generating, controlling or 

modulating information 

• The Court noted that such algorithms are often 

"far from objective with biases capable of 

getting replicated and reinforced".  

• The Supreme Court observed that Facebook's 

role is not so "innocuous" and is more "active" 

while dealing with third party information. 

• The verdict comes at a time when social media 

intermediaries are legally fighting some aspects 

of the new IT rules that govern them.  

 

Federalism and Separation of Powers: 

• The verdict comes amid a long phase of 

discordance over legislative turf between the 

central government and the Delhi government 

• The verdict reaffirms the powers and privileges 

of the committee of state legislature. 

• The Court, in upholding the summons, did not 

go merely by the legislative powers of a House. 

• Its point was that the “inquisitorial” and 

“recommendatory” powers of a House can be 

used for better governance.  

• However, The Court added that the Delhi 

assembly panel cannot encroach into the 

domain of "law and order" during its enquiry, 

as it is a subject reserved for the Union of 

India. 

• The Court made it clear that the Committee 

cannot have a misconception that it is some 

kind of a prosecuting agency which can embark 

on the path of holding people guilty and direct 

the filing of supplementary chargesheet. 

 

Powers to summon non-members: 

• The Supreme Court also shed a light on the 

issues of a non-member being summoned.    

• It was held that "members and non-members 

can equally be directed to appear before the 

Committee and depose an oath". 

 

Significance of Inquiry in Functioning of Legislature: 

• The judgement goes on to highlight that the 

inquisitorial role of the Committee in the 

functioning of the House is of great 

significance.  

• It noted that this task involves the examination 

of witnesses and is helpful in dealing with 

matters of special and technical nature, 

wizened by the insight into various issues. 

• The Court stated that intelligent legislative 

action and deliberation, therefore, rests upon 

the power to investigate into questions of 

public importance. 
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Drawbacks: 

• The verdict now opens the gates for scrutiny of 

social media platforms by other States, which 

have significantly more powers with respect to 

law and order than the Delhi Government. 

• Their responsibility toward the many 

legislatures will only become more heightened 

because of this verdict.  

 

Mould your thought: 

• Discuss the implications of the Supreme Court verdict on clarifying the powers of Delhi Assembly’s 

Committee on Peace and Harmony. 

 

Approach to the answer: 

• Introduction  

• Mention the details of the issue in Brief 

• Discuss the main issues considered by the court 

• Discuss the verdict and its importance 

• Mention its drawbacks 

• Conclusion 

 

6.3 SC rulings on Interim Bail and Bail Orders 
 

Manifest pedagogy: In the backdrop of the COVID-19 pandemic, the Supreme Court has made concerted moves 

to decongest prisons. The court turned a humanitarian eye to the over four lakh prison population trapped inside 

overcrowded jails as a surging second wave led to huge loss of lives. It also launched a new scheme called 

‘FASTER’  by which the Supreme Court would instantly, directly, securely and electronically transmit bail and other 

orders to jail authorities, district courts and High Courts. 

 

In news: SC announces ‘FASTER’ scheme 

 

Dimensions: 

Problems with prisons in India SC ruling on the above issue  

Problems with  Bail Orders  SC ruling and its importance  

Suggestions for a holistic prison reforms 

 

Content: 

Problems with prisons in India: 

The report Justice Undertrial: A Study of Pre-trial 

Detention in India analysed data available with the 

National Crime Records Bureau and records collected 

by the human rights organization from the country’s 

500-odd district and central jails through Right to 

Information petitions.  

 

The issues involved in undertrials are: 

• Mostly Marginalized communities form the 

bulk of the undertrial population 

• Rarely produced in court-Records show that in 

states such as Rajasthan Uttar Pradesh and 

Karnataka under-trials are routinely not 

produced in court. 

• Inadequate legal aid-According to the report at 

least 23 prisons reported having no legal aid 

lawyers. Haryana has the highest number of 

legal aid lawyers in the country but the number 

of prison visits by each lawyer per month is 

strikingly low. This shows that legal aid is not 

efficiently provided in most of the country’s 

prisons. 
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• Poorly paid-The paucity of legal aid lawyers is 

hardly surprising given the poor remuneration 

they receive for filing bail applications. 

• Wrongly released-If undertrials are held for a 

period equal to half their potential sentence 

then under Section 436A of the Code of 

Criminal Procedure they are eligible for release 

on a personal bond. After release they are 

required to appear at all future court dates. 

However the report states that a large number 

of undertrials have been incorrectly released 

under the law. 

• The Right to Speedy Trial – as recognised by 

the Supreme Court in Hussainara Khatoon vs. 

Home Secretary Bihar is violated due to 

protracted delays. This delay is due to all kinds 

of reasons such as – Systemic delays; Grossly 

inadequate number of judges and 

prosecutors.; Absence or belated service of 

summons on witnesses; Presiding judges 

proceeding on leave etc. 

• Right to bail is denied even in genuine cases: 

Some of the judges even at the High Court level 

do not follow the guidelines laid down by the 

Supreme Court on bail and grant of the same is 

dependent upon the attitude of each judge. 

• The issue further gets compounded with the 

dilapidated state of prisons. 

 
The ‘Prison Statistics India 2015’ report was released 

by the National Crime Records Bureau (NCRB) Here are 

five things the data tells us about the state of Indian 

prisons. 

• The problem of overcrowding: The report calls 

overcrowding to be “one of the biggest 

problems faced by prison inmates.” It results in 

poor hygiene and lack of sleep among other 

problems.  Dadra & Nagar Haveli is reported to 

have the most overcrowded prisons followed 

by Chhattisgarh Delhi and Meghalaya. 

• Two-thirds of the prisoners are undertrials: 

Sixty-seven per cent of the people in Indian 

jails are undertrials — people not convicted of 

any crime and currently on trial in a court of 

law. Among the larger States Bihar had the 

highest proportion of undertrials followed by 

Jammu & Kashmir, Odisha Jharkhand and 

Delhi. 

 

SC ruling on the above issue: 

• The Supreme Court of India has been actively 

responding to human right violations in Indian 

jails . 

• It has in the process recognized a number of 

rights of prisoners by interpreting Articles 21, 

14, 19, 22, 32, 37 and 39A of the Constitution 

in a positive and humane way.  

• Given the Supreme Courts’ overarching 

authority these newly recognized rights are 

also binding on the State under Article 141 of 

the Constitution of India.  

• Article 141  provides that the Law declared by 

the Supreme Court shall be binding on all 

courts within the territory of India. 

 

Cases where undertrials rights were strengthened: 

• The Charles Sobharaj case-it was stated that 

the Court would intervene even in prison 

administration when constitutional rights or 

statutory prescriptions are transgressed to the 

injury of a poisoner. In that case the complaint 

was against incarcerator torture. 

• In the Sunil Batra case – it dealt with the 

question whether prisoners are entitled to all 

constitutional rights apart from fundamental 

rights. In that case this Court was called upon 

to decide as to when solitary confinement 

could be imposed on a prisoner. 

• Kadra Pahadiya v. State of Bihar- it prohibited 

putting of undertrials in leg-irons. 

 

Problems with  Bail Orders: 

• Based on a suo motu case, ‘In Re: Delay in 

release of convicts after grant of bail’, 

registered on the initiative of the CJI to 

confront the problem that affects the liberty 

and dignity of prisoners. 

• The only mode via which SC orders are sent to 

the concerned jail is by speed post. 

• When judicial proceedings have moved almost 

entirely online, the bail orders are still being 

sent by post, causing delays 
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• The Chief Justice of India said “it is just too 

much” that people given bail by courts, even 

by the Supreme Court, have to wait for days 

before the prison authorities release them. 

• The CJI lamented that the prison authorities 

insisted on receiving by hand the “authentic” 

hard copy of the bail order regardless of the 

fact that the personal liberty of people 

suffered. 

 

SC ruling and its importance: 
• The Supreme Court announced in open court 

the rolling out of a new scheme called Fast and 

Secure Transmission of Electronic Records 

(FASTER). 

• Through this, the Supreme Court would 

instantly, directly, securely and electronically 

Loan recoveries from fugitivetransmit bail and 

other orders to jail authorities, district courts 

and High Courts. 

• The idea behind the scheme is to transmit 

orders quickly and securely. 

• The Bench asked State governments to file 

their reports about the Internet connectivity in 

their jails to prevent technical glitches in 

future. 

• The Secretary-General of the Supreme Court 

was directed to submit a comprehensive report 

formulating the FASTER scheme within two 

weeks. 

• The CJI Bench ordered the NALSA and the State 

governments to submit a detailed report on 

the criteria/norms considered by the 

respective High Powered Committees for 

releasing prisoners on interim bail. 

• It had ordered the police to limit arrests during 

the pandemic to prevent overcrowding in jails 

and urged courts not to order detention in a 

mechanical manner in cases involving the 

punishment of less or up to seven years’ 

imprisonment. 

 

Suggestions for a holistic prison reforms: 

Holistic prison reforms need the careful 

implementation of the recommendations and 

suggestions given by the various expert groups and 

institutions and start implementing them.  

Following are some of the major recommendations 

given till date – 

Separation of Undertrials from Convicted Prisoners: 

• Undertrials should be lodged in separate 

institutions away from convicted prisoners.  

• There should be proper and scientific 

classification even among undertrials to ensure 

that contamination of first time and petty 

offenders into full-fledged and hardcore 

criminals. 

• Under no circumstance should they be put 

under the charge of convicted prisoners. 

• Institutions meant for lodging undertrials 

should be as close to the courts as possible. 

Establish Time Limits for Investigation and Processing: 

• Provisions of Section 167 of the CrPC with 

regard to the time limit for police investigation 

in case of accused undertrials should be strictly 

followed by both the police and courts. 

• Automatic extension of remands has to stop 

which are also given merely for the sake of the 

convenience of the authorities.  

• Mere convenience of the authorities cannot 

supersede the Constitutional guarantees under 

Article 21. 

Procedural Reforms: 

• All undertrials should be effectively produced 

before the presiding magistrates on the dates 

of hearing. 

• The possibility of producing prisoners at 

various stages of investigation and trial in shifts 

should be explored. 

• Video conferencing between jails and courts 

should be encouraged and tried in all states 

beginning with the big Central jails and then 

expanding to District and Sub jails. 

• Police functions should be separated into 

investigation and law and order duties and 

sufficient strength be provided to complete 

investigations on time and avoid delays. 

Speedy trials: 

• Establishment and strengthening of fast track 

courts. 

• The criminal courts should exercise their 

available powers under Sections 309, 311 and 

258 of the CrPC to effectuate the right to 

speedy trial. 
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• With undertrials’ adjournments should not be 

granted unless absolutely necessary. 

• There should be an immediate increase in the 

number of judges and magistrates in some 

reasonable proportion to the general 

population. 

 
Exploring Alternatives to Imprisonment: 

• Alternatives to imprisonment should be tried 

out and incorporated in the IPC. 

• Remand orders should be self-limiting and 

indicate the date on which the undertrials 

would be automatically entitled to apply for 

bail. 

 

Deploying Seamless Technology: 

• Computerize the handling of criminal cases and 

with the help of the National Informatics 

Centre develop programmes that would help in 

managing pendency and delay of different 

types of cases. 

 

Mould your thought: 

• What are the problems plaguing prison in India? How can they be solved? 

 

Approach to the answer: 

• Introduction  

• Discuss the problems of Undertrials and Prisoners in India 

• Discuss Supreme COurt observations on this matter  

• Suggest measures for holistic prison reforms including FASTER 

• Conclusion 

 

6.4 Right to Speedy Trial 
 

Manifest pedagogy: After the death of Stan Swamy, questions about the conditions of jails and treatment of the 

incarcerated have been raised anew. Despite the promise of Article 21, that no person shall be denied life or 

liberty except by the due process of law, the NCRB data reveals that the number of those dying in prison as they 

await their trials is only going up. 

In news:Speedy trial a fundamental right: HC 

 

Dimensions: 

Explanation of the issue and the Ruling  Provisions of Constitution on Speedy Trial  

Important Judicial Rulings   Problem of Undertrials in India 

Suggestions 

 

Content: 

 

Explanation of the issue and the Ruling: 

• The Bombay High Court  said “speedy trial is a 

fundamental right”, highlighting the issue of 

people languishing in prisons waiting for the 

trial to begin. 

• A Division Bench of Justices S.S. Shinde and N.J. 

Jamadar made the comment with respect to 

those accused in the Bhima Koregaon caste 

violence case. 

• The court was hearing a petition, filed through 

senior advocate Mihir Desai, seeking a judicial 

probe into the death of tribal rights activist 

Stan Swamy  

• For how many years will people languish in jail 

without trial, Bombay HC asked. 

 

Who are Under-trials? 

• Under-trials are people who have been 

detained for alleged crimes but remain in 
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custody as they await trial – a process that can 

sometimes take years. 

• The 78th Report of Law Commission also 

includes a person who is in judicial custody on 

remand during investigation in the definition of 

an ‘under-trial’.  

• Under trials lose four of their fundamental 

rights: the right to liberty, freedom of 

movement, freedom of occupation, and 

freedom of dignity.  And the legal right to vote 

as well.  

 

Provisions of Constitution on Speedy Trial: 

• The philosophy of the Right to Speedy trial has 

grown in age.  

• Right to Speedy Trial is a concept which deals 

with disposal of cases as soon as possible so 

as to make the Judiciary more efficient and 

trustworthy.  

• The main aim of the Right to Speedy trial is to 

inculcate Justice in the society. It is human life 

that necessitates human rights.  

• Being in a civilized society organized with law 

and a system as such, it is essential to ensure 

for every citizen a reasonably dignified life.  

• Speedy justice is a component of social justice 

since the community, as a whole, is concerned 

in the criminal being condignly and finally 

punished within a reasonable time and the 

innocent being absolved from the inordinate 

ordeal of criminal proceedings. 

• The right to a speedy trial is first mentioned in 

that landmark document of English law, the 

Magna Carta.  

 

Article 21: 

• The right to a speedy trial is a fundamental 

right inherent under Article 21 of the 

constitution which provides for the right to life 

and personal liberties.  

• Article 21 declares that “no person shall be 

deprived of his life or personal liberty except 

according to the procedure laid by law.” 

 

Article 32: 

• Indian Constitution provides that whenever 

there is a violation of fundamental rights, a 

person can move to the Supreme Court under 

Article 32 and to the High Court under Article 

226 of the Constitution.   

 

Important Judicial Rulings: 

 

Hussainara Khatoon v. Home Secretary, State of 

Bihar: 

• In 1979  Hussainara Khatoon v. Home 

Secretary, State of Bihar, a petition was filed 

for a writ of Habeas Corpus, on behalf of a 

large number of men and women including 

children who were languishing behind bars for 

years awaiting trial and that the offences, even 

if proved, would not warrant punishment for 

more than a few months. 

• The Apex Court, in this case, held that the 

“right to a speedy trial” is a fundamental right 

implicit in the right of life and personal liberty 

provided under Article 21 of the Indian 

Constitution.  

• In its decision, the court mandated greater 

access to bail, more humane living standards 

and a significant reduction in time from arrest 

to trial.  

• The court observed that no procedure which 

does not ensure reasonable quick trial can be 

regarded as reasonable, fair and just.  

 

Abdul Rehman Antuley v. R S Nayak, 1992 

• In this case, the Supreme Court held that the 

Right to a speedy trial under Article 21 is 

available at all stages namely, the stage of 

investigation, inquiry, trial, appeal, revision and 

retrial.  

• The Court laid down detailed guidelines for 

the speedy trial of an accused in a criminal 

trial but refused to set a time limit for the 

conclusion of the trial.  

• The Court held that the nature of the offence 

and the circumstances may be such that 

quashing of proceedings may not be in the 

interest of justice.  

• In such a case it may make an order that the 

trial may be concluded within a fixed time and 

reduce the sentence.    

 



 

   52             www.journalsofindia.com                      July 2021 
 
 
 

P. Ramachandra Rao v. State of Karnataka 

• In this case, the Apex Court laid down certain 

factors to identify whether an accused has 

been deprived of his Right to Speedy Trial.  

• They are: length of delay, the justification for 

the delay, the accused assertion of his Right to 

Speedy Trial, and prejudice caused to the 

accused by such delay.  

• If nothing is shown and there are no 

circumstances to raise a presumption that the 

accused had been prejudiced there will be no 

justification to quash the conviction on the 

ground of delayed trial only.  

 

Problem of Under-trials in India: 

Amnesty International India's report Justice Undertrial: 

A Study of Pre-trial Detention in India analysed data 

available with the National Crime Records Bureau and 

records collected by the human rights organization. 

 

According to the report, the problems of 

undertrials in India are: 

High Undertrial Population: 

• India has one of the highest undertrial 

populations in the world. As of 2019, 69% of 

prisoners in India’s prisons were ‘undertrials’ 

• In other words, there are twice as many 

undertrials in India’s prisons as there are 

convicts.  

• Despite executive guidelines, legal reforms, 

and Supreme Court judgments, the proportion 

of undertrials in the prison population has 

stubbornly remained high over the last 

decade.  

 

Overcrowded Prisons: 

• Most prisons in India are overcrowded, partly 

as a result of excessive undertrial detention.  

• The average occupancy rate in Indian prisons is 

114%, and is as high as 233.9% in states such as 

Chhattisgarh 

• India’s undertrial population has a 

disproportionate number of Muslims, Dalits 

and Adivasis. About 53% of undertrials are 

from these communities, which make up 39% 

share of the population of India. 

 

Overuse of Undertrial Detention: 

• Undertrial detention may be warranted if there 

is an assessed  risk that an arrested person 

may, for example, intimidate a witness or 

tamper with evidence 

• In  India,  undertrial detention is more often 

the rule than the exception.  

• Few prisons appear to know how to accurately 

determine which undertrials are eligible for 

release under section 436A. 

 

Section 436A of the CrPC provides that where an 

undertrial has been detained for a period equal to 

half of the maximum  sentence specified for the 

offence for which they are charged,  they are eligible 

for release on personal bond, with or 

without  sureties.   

 
Non-availability of Undertrial Safeguards: 

• Safeguards under law to protect undertrials are 

regularly ignored across the country 

• A shortage of police escorts leads to thousands 

of undertrials not being produced in court for 

their hearings, effectively prolonging their 

detentions.  

• Home Ministry guidelines are virtually ignored 

by many prisons. 

• Thousands of undertrials are not being 

produced in court for their hearings, in 

violation of their fair trial right to be tried 

without undue delay, potentially contributing 

to prolonged and  excessive undertrial 

detention.  

 
Poor / Insufficient Legal Aid: 

• Article 39A of the Constitution of India states 

that free legal aid must be provided to ensure 

that access to justice is not denied because of 

economic or other disabilities.  

• The Supreme Court of India has stated that the 

right to free legal aid is part of the right to life 

and personal liberty under Article 21 of the 

Constitution. 

• However, Legal aid lawyers do not visit prisons 

regularly.  

• Despite this elaborate structure for the 

provision of legal aid, few people accused of 
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criminal offences are represented by legal aid 

lawyers.  

• Legal aid is not always provided at the time of 

arrest, or when the accused person is brought 

before a magistrate.  

• The frequency of visits by lawyers is low in 

many states – in most states, legal aid lawyers 

visit prisons less than once a month.  

 

The State of Prison in India: 

• NCRB 2019 data says that there are 1350 

functional jails in India, with a total capacity of 

approx. 4 Lakh prisoners but actual strength 

exceeds 4.78 lakh.  

• In that 4.3% are women and 69.05% (approx. 

3.3 lakh) were under trial and only 30.11% are 

convicted for the crime.   

 

Suggestions: 

• A combination of structural and 

implementation-related issues within the 

criminal justice system has contributed to the 

stubborn persistence of excessive undertrial 

detention in India.  

• Tackling this issue requires a holistic approach 

and concerted efforts from both the central 

government and state  governments. 

 

Following are some of the major recommendations 

given till date: 

• Standardize the remuneration paid to legal 

aid lawyers across India, and ensure that 

lawyers are paid competitive salaries in a 

timely manner. 

• Set up a computerized database and tracking 

system for prisoners in all prisons, which will 

regularly alert prison authorities on undertrials 

eligible for release which will be maintained 

and updated at the state-level. 

• Appoint more legal aid lawyers according to 

the needs of the state. 

• Strengthen the monitoring of legal aid 

lawyers’ effectiveness to ensure accountability 

and quality representation. Ensure  that legal 

aid lawyers at the state, district and taluk levels 

are required to submit regular reports on the 

status of their  cases, and hold lawyers failing 

to do so accountable.  

• Undertake regular awareness programs in 

prisons to ensure that all undertrials are 

informed about their legal rights, including 

access to legal aid, procedural safeguards 

and  bail. 

• Ensure that legal aid is provided at the time of 

arrest. 

• Create a separate reserve of police personnel 

dedicated to providing escorts for undertrials 

to be taken to court.  

• Ensure that alternatives to undertrial 

detention are used as early as possible, and 

that undertrial detention is used only  as a last 

resort, and shall not last any longer than 

necessary.  

• Ensure that district and central prisons 

maintain updated lists of undertrials and the 

details of the cases against them, which are 

sent to district prosecution officers, the  

 

Mould your thought: 

• In light of various judicial pronouncements, discuss the constitutional provisions of Right to Speedy Trial. 

How can the problems of undertrials in this regard be remedied?  

 

Approach to the answer: 

• Introduction  

• Discuss the meaning of Speedy trial 

• Discuss Constitutional provisions of Art 21 and Art 32 

• Mention important Supreme Court cases related to them 

• Briefly mention reasons for the delay in speedy justice for undertrials 

• Suggest measures to improve the situation 

• Conclusion 
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6.5 Right to Religion Vs  Right to life : Kanwarias, Bakrid and Kumbh Mela 
 

Manifest pedagogy: The basic right to life and health of a citizen would prevail over the right to religion during a 

pandemic, the Supreme Court has said and asked the Uttar Pradesh government to rethink its stand to allow a 

limited Kanwar Yatra. SC laid down the salutary principle that the right to life must override religious sentiments. 

 

In news: Health above faith: On cancellation of Kanwar Yatra 

 

Dimensions: 

• SC ruling in detail  

• Importance of the ruling  

• Constitutional Position  

 

Content: 

Explanation of the issue and the Ruling: 

• SupremeCourt was perturbed by reports of the 

plan to conduct the Kanwar yatra, resulting in 

the initiation of suo motu proceedings 

• The Supreme Court on disagreed with the 

Uttar Pradesh government’s proposal to 

conduct a “symbolic” Kanwar Yatra amid the 

pandemic for “compelling religious reasons” 

• It said that the fundamental rights of citizens 

across faiths and their right to life (under Art. 

21) trumped religious sentiments. 

• In a similar observation, The Bombay High 

Court  disposed of pleas seeking relief related 

to increase the number of water buffaloes to 

be sacrificed at the Deonar abattoir for three 

days of Bakrid 

• The bench also noted, “Public health is above 

religion and it will be difficult for the 

administration to manage in case of 

relaxations.” 

 

Importance of the ruling: 

• The organisation of the Kumbh Mela earlier 

this year was seen as responsible for a surge in 

infections in the run-up to the disastrous 

second wave. 

• The second wave of COVID overpowered the 

country’s health system for weeks. 

• In such a scenario, there is no case for choosing 

religious rights over the right to life and safety. 

• Any relaxation after a long spell of severe 

curbs will have to be based on a scientific 

assessment of the number of daily infections, 

the rate of positivity and signs of abatement. 

 

Constitutional Position: 

Article 25 to 28: 

 

Articles 25 to 28 detail the religious freedoms 

and  imply that the State will not discriminate, 

patronise or meddle in the profession of any religion. 

 

Article 25  gives Freedom of conscience and free 

profession, practice and propagation of religion It says 

"all persons are equally entitled to freedom of 

conscience and the right to freely profess, practice, and 

propagate religion subject to public order, morality and 

health." 

 

Article 26 gives the freedom to manage religious 

affairs and says that all denominations can manage 

their own affairs in matters of religion.  

 

It states that Subject to public order, morality and 

health, every religious denomination or any section 

thereof shall have the right 

a. to establish and maintain institutions for 

religious and charitable purposes; 

b. to manage its own affairs in matters of 

religion; 

c. to own and acquire movable and 

immovable property; and 

d. to administer such property in accordance 

with law 
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Article 27 gives freedom related to payment of taxes 

for promotion of any particular religion.  

It says  “No person shall be compelled to pay any taxes, 

the proceeds of which are specifically appropriated in 

payment of expenses for the promotion or 

maintenance of any particular religion or religious 

denomination” 

 

Article 28 details the freedom related to attendance 

at religious instruction or religious worship in certain 

educational institutions 

 

As per this article:  

• No religion instruction shall be provided in any 

educational institution wholly maintained out 

of State funds 

• No person attending any educational 

institution recognised by the State or receiving 

aid out of State funds shall be required to take 

part in any religious instruction / 

worship  without his/her consent. 

 

However, All these rights are subject to be 
regulated by the State 
 

Article 21: 

• According to Article 21: “Protection of Life and 

Personal Liberty: No person shall be deprived 

of his life or personal liberty except according 

to procedure established by law.” 

• This fundamental right is available to every 

person, citizens and foreigners alike. 

• Article 21 provides two rights: Right to 

life  and  Right to personal liberty 

• The fundamental right provided by Article 21 is 

one of the most important rights that the 

Constitution guarantees. 

• The Supreme Court of India has described this 

right as the ‘heart of fundamental rights’.  

• The right to life is not just about the right to 

survive. It also entails being able to live a 

complete life of dignity and meaning. 

 

Reasonable Restrictions on 25 to 28 in consonance 

with Article 21: 

However, Rights to Freedom of Religion (Art 25-28) are 

subject to public order, morality, health and other 

provisions relating to fundamental rights (Art 21)  

 

Further, the State is permitted to: 

• regulate or restrict any economic, financial, 

political or other secular activity associated 

with religious practice; and 

• provide for social welfare and reform or throw 

open Hindu religious institutions of a public 

character to all classes and sections of Hindus. 

 

Mould your thought: 

• Does Right to life trump over Right to Religion as per the Indian Constitution? Give reasons for your 

answer.  

 

Approach to the answer: 

• Introduction  

• Discuss the crux of Article 21  

• Discuss the provisions Article 25-28 

• Discuss the Reasonable restrictions that can be placed on Religious Rights in consonance with Art 21 

• Discuss the Supreme Court Observations on the matter (Related to Kanwar Yatra & Bakrid) 

• Conclusion 

 

6.6 Draft Emigration Bill 2021  
 

Manifest pedagogy: The Ministry of External Affairs invited public inputs to the Emigration Bill 2021 . The Bill 

could be introduced in Parliament soon and presents a long overdue opportunity to reform the recruitment 

process for nationals seeking employment abroad. 
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In news: An emigration Bill that does not go far enough 

 

Dimensions: 

Background of Emigration Act 1983  Current challenges faced by emigrant labour  

Key features of Emigration Bill 2021  Issues with the Bill  

 

Content: 

Background of Emigration Act 1983  

• Labour migration is governed by the 

Emigration Act, 1983 which sets up a 

mechanism for hiring through government-

certified recruiting agents — individuals or 

public or private agencies.  

• The Act outlines obligations for agents to 

conduct due diligence of prospective 

employers. 

• It also sets up a cap on service fees and 

establishes a government review of worker 

travel and employment documents (known as 

emigration clearances) to 18 countries. 

• These include mainly in West Asian states and 

South-East Asian countries. 

 

Background: 

• Indians emigrated, both temporarily and 

permanently, to a number of countries, 

including the United States, United Kingdom, 

Germany, Canada, Australia, and the 

economies of south-east Asia.  

• The bulk of emigration from the 1970s onward 

was to the Arab states of the Persian Gulf. 

• Recruiting agents played a role in connecting 

workers to foreign jobs and charged the 

workers or the employers some share of the 

revenue.  

• The Emigration Act, 1983 was passed to 

address concerns related to defrauding and 

exploitation of workers by the recruiting agents 

and other problems they might face upon 

going abroad 

• The Act had its genesis in a judgement of the 

Supreme Court Judgement (Kanga and Others 

vs. Union of India,  1979) 

• The Apex Court ruled that emigration should 

be regulated on the basis of guidelines 

enumerated in its aforesaid order.  

• Since the Act was enacted, the protection of 

emigrants and their interest has become the 

duty of the Office of the Protector General of 

Emigrants (PGE), now in the Ministry of 

Overseas Indian Affairs, Government of India. 

 

What is Emigration ?  

Emigration means the departure of any person from 

India for employment (whether or not under an 

agreement, with or without the assistance of a 

registered Recruiting Agent or employer) in any 

country or place outside India.  

 

Current challenges faced by emigrant labour: 

• Independent investigations into migrant 

worker conditions have underlined serious 

exploitative practices which include large 

recruitment charges, contract substitution, 

deception, retention of passports, non-

payment or underpayment of wages, poor 

living conditions, discrimination and other 

forms of ill-treatment.  

• In recent months, media reports have 

highlighted how the majority of migrant 

worker deaths in the Arab Gulf States/West 

Asia are attributed to heart attacks and 

respiratory failures, whose causes are 

unexplained and poorly understood.  

 

Exorbitant Recruitment Charges: 

• Large-scale surveys by the ILO and the World 

Bank show those Indian workers’ pay 

exorbitant charges for their jobs and that 

poorer workers’ pay progressively larger fees. 

• Indians in Saudi Arabia paid on average $1,507 

in recruitment charges; their counterparts in 

Qatar paid $1,156  

• When low wage migrants pick up the tab it 

makes them vulnerable to indebtedness and 

exploitation.  
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• Worker-paid recruitment fees eat into their 

savings, force them to take high-interest loans, 

live on shoe-string budgets, and in the worst 

cases of abuse, leave workers in situations of 

debt bondage — a form of forced labour. 

 
Poor Quality Jobs: 

• Labor migration within Asia is usually a 

temporary arrangement.  

• Laborers often perform “3D” jobs—dirty, 

dangerous, and difficult—those are shunned by 

the local population.  

 

Serious exploitative practices:  

• For years, independent investigations into 

migrant worker conditions have underlined 

serious exploitative practices.  

• Such as large recruitment charges, contract 

substitution, retention of passports, non-

payment or underpayment of wages, poor 

living conditions and ill-treatment, etc. 

 

Social and psychological challenges: 

• The migrant workers also face stigma 

associated with menial labor, social exclusion, 

and xenophobia. 

• As gender, ethnicity, and class intersect, male 

migrant workers from certain nations have 

been stereotyped to be “dangerous.”  

• These assumptions can exacerbate fear among 

the local population and cause them to exclude 

these workers from their everyday spaces—

such as Qatar, Singapore’s Little India, or Abu 

Dhabi. 

• Being away from their families for prolonged 

periods and being excluded in a host country 

also affects the psychosocial wellbeing of these 

migrant workers, leading to stress and 

depression. 

 

Inaccessible primary health care: 

• As male migrants are involved in labor 

intensive work such as construction and 

manufacturing, significant occupational risks 

exist that could affect their health and 

wellbeing.  

• Most of the workers in these countries do not 

have equal access to affordable primary health 

care, as migrants are often assumed to be a 

burden on the host country’s health system.  

• Language and culture create significant barriers 

to accessing health care, as migrant workers 

are often unaware of such health provisions.  

Risky Behaviours: 

• Another growing concern is the spread of HIV, 

which has been highlighted as a principle 

health challenge facing migrant workers. 

• Being in foreign lands and separated from their 

families for extended periods of time, and 

feeling lonely and isolated, some of these men 

participate in risky behavior such as visiting 

brothels.  

• If they test positive for HIV in host countries, 

most of them face summary deportation. 

 
Key features of Emigration Bill 2021: 

• The proposed bill will replace the Emigration 

act 1983. 

• It launches a new emigration policy division, 

establishes help desks and welfare 

committees. 

• It requires manpower agencies to conduct 

pre-departure briefings for migrants. 

• It increases accountability of brokers and 

other intermediaries who are also involved in 

labour hiring. 

• The provisions of the bill cover labour 

migration and exploitation, remittances, 

student mobility and human trafficking. 

• There is a plan to set up emigration check post 

with an officer of the Centre or State 

government under the control and supervision 

of the Chief Emigration Officer. 

• The proposed legislation will also maintain 

registration of human resources agencies, 

validity and renewal and cancellation of a 

certificate.  

• It permits government authorities to punish 

workers by cancelling or suspending their 

passports and imposing fines up to Rs.50,000 

for violating any of the Bill’s provisions. 

• Once enforced,  it can be used as a tool to 

crack down on workers who migrate through 
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unregistered brokers or via irregular 

arrangements such as on tourist visas. 

• Besides, authorities will be empowered to have 

certain powers of the civil court. 

 
Bureau 

• As per the Bill, the Centre will establish a 

Bureau of Emigration Policy and Planning with 

a Chief of Emigration Policy and Planning and  

• It also sets up the Bureau of Emigration 

Administration with a Chief Emigration Officer 

to ensure the welfare and protection of the 

emigrants. 

• The Bureau of Emigration Administration will 

maintain a digitised record of all Indian 

emigrants sourced from the Bureau of 

Immigration and Human Resources 

organisations as well as black listed foreign 

employers and fraudulent manpower 

recruitment agencies. 

 

Committees 

• The Centre plans to establish nodal 

committees in States and Union Territories 

with a Principal Secretary as chairperson.  

• The committees will have representatives from 

the Labour, Non-Resident Indians and Skill 

departments. 

• The bill also proposes the establishment of a 

labour and welfare wing and emigrants welfare 

committee at the Indian Embassies and 

Consulates and establishment of Sahayata 

Kendras by Indian Mission and Post to cater to 

all issues concerning overseas employment and 

immigration of Indian emigrants. 

 

Issues with the Bill:  

 

Ignores Human Rights Framework: 

• The bill lacks a human rights framework aimed 

at securing the rights of migrants and their 

families. Progressive labour regimes do so.  

• For example, the Philippines explicitly 

recognises “the dignity and fundamental 

human rights and freedoms of the Filipino 

citizens”. 

 

Loopholes in Manpower Agency Regulation: 

• Another significant drawback is that the Bill 

permits manpower agencies to charge workers’ 

service fees, and even allows agents to set 

their own limits.  

• International labour standards such as 

International Labour Organization (ILO) Private 

Employment Agencies Convention No. 181 and 

the ILO general principles and operational 

guidelines for fair recruitment recognises 

employers to pay the fees.  

• According to ILO, it is employers, not workers, 

who should bear recruitment payments 

including the costs of their visas, air travel, 

medical exams, and service charges to 

recruiters.  

 

Penal Provisions run contradictory to the purpose of 

protecting migrants: 

• When enforced, the penal provisions can be 

used as a tool to crackdown on workers who 

migrate through unregistered brokers or via 

irregular arrangements such as on tourist 

visas.  

• Criminalising the choices migrant workers 

make either because they are unaware of the 

law, under the influence of their recruiters, or 

simply desperate to find a decent job is 

deplorable, runs contradictory to the purpose 

of protecting migrants and their families, and 

violates international human rights standards.  

• Recruiters and public officials could misuse the 

law to instil fear among workers and report or 

threaten to report them. 

• Migrants in an irregular situation who fear that 

they could be fined or have their passports 

revoked, are also less likely to make complaints 

or pursue remedies for abuses faced. 

 

Inadequate Gender Dimensions: 

• This Bill does not also adequately reflect the 

gender dimensions of labour migration. 

• Women have limited agency in recruitment 

compared to their counterparts and are more 

likely to be employed in marginalised and 

informal sectors and/or isolated occupations in 
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which labour, physical, psychological, and 

sexual abuse are common.  

 

 

Limited Worker Representation:  

• The Bill also provides limited space for worker 

representation or civil society engagement in 

the policy and welfare bodies that it sets up. 

 

Mould your thought: 

• Critically evaluate the provisions of Draft Emigration Bill 2021. 

 

Approach to the answer: 

• Introduction  

• Discuss the challenges faced by migrant labour abroad 

• Mention the provisions of the bill 

• Discuss the limitations of the bill 

• Conclusion 

 

6.7 No immunity to MPs or MLAs for acts of vandalism in the houses: Supreme 

Court Ruling  
 

Manifest pedagogy: The Supreme Court  declared that parliamentary privileges can't be extended to members for 

acts of vandalism and destruction of properties inside the House. The Court held that any attempt to claim an 

exemption from the application of criminal law would be betraying the trust impressed on the character of 

elected representatives as the makers and enactors of the law. In this context, let us review the Parliamentary 

Privileges and issues associated with them. 

 

In news: No immunity for acts of vandalism: SC 

 

Dimensions: 

SC Ruling and its importance  What are Parliamentary Privileges? 

Who enjoys them?   List of Privileges  

Problems with them   Suggestions 

 

Content: 

SC Ruling and its importance: 

 

Background: 

• Kerala government had appealed the SC to 

withdraw prosecution of top Left Democratic 

Front (LDF) leaders accused of vandalism and 

wanton destruction of public property on the 

Assembly floor during a Budget speech in 2015. 

• The current ruling party in the State was in 

opposition at the time of the incident. 

• The leaders had claimed immunity from 

criminal prosecution citing parliamentary 

privilege. 

• It was argued that the incident occurred inside 

the Assembly hall and falls under the ambit of 

parliamentary privileges. 

 

Supreme Court’s Observations: 

The Supreme Court declared that a member of the 

legislature cannot claim parliamentary privileges or 

immunity to acts of vandalism or destruction of 

properties inside the House. 

 

Major observations include: 

• Acts of vandalism cannot be said to be 

manifestations of freedom of speech and be 

termed as ‘proceedings’ of the Assembly. 
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• Vandalism and destruction inside the house is 

not essential for exercising legislative 

function. It does not serve public function or 

come under freedom of speech 

• It was not the intention of the drafters of the 

Constitution to extend the interpretation of 

‘freedom of speech’ to include criminal acts by 

placing them under a veil of protest. 

• "There is no immunity or privilege that protects 

legislators from criminal law," the bench said, 

pronouncing the judgement. 

• Legislators cannot unleash violence, run riot in 

Parliament or a Legislative Assembly and then 

claim parliamentary privilege and immunity 

from criminal prosecution. 

• Boundaries of lawful behaviour apply to all, 

including MLAs who hold responsible elected 

office in the Legislative Assembly. 

• The top court said the withdrawal of cases 

against the accused persons will be against 

public justice and policy.  

 

Importance: 

• With this judgment there is clarity now that 

members of legislatures will have to face the 

law for committing criminal acts inside the 

House.  

• The Court has held that Legislature is a public 

place and assaulting the Speaker, destroying 

public property are plain offences, against 

which no state can withdraw prosecution.  

• MPs and MLAs have other ways to protest by 

raising slogans and staging walkouts and the 

judgment makes it clear that any act of 

vandalism will not go unpunished. 

 

What are parliamentary privileges? 

• Parliamentary Privileges are certain rights and 

immunity enjoyed by the members of the 

parliament and legislative assemblies till the 

time they retain their position as a member of 

the legislature. 

• These privileges are applicable both 

individually as well as collectively 

• These rights are not enjoyed by common 

citizens and are restricted to Parliamentarians 

only. 

Article 105 of the Constitution of India lays down the 

privileges available to a Parliamentarian.  

 

Article 194 of the Constitution of India provides for 

privileges to the State legislatures and its members.  

 

Who enjoys them? 

• The exemptions, rights or immunities are 

provided to the members of each house of the 

parliament and the parliament committees for 

securing the independence and effectiveness 

of the actions taken by them. 

• These privileges are called off as soon as the 

members complete their tenure in the 

legislative body (Houses of Parliament at the 

Centre & Legislative Assemblies in the States). 

Important notes: 

• The provisions related to the parliamentary 

privileges of the parliament (members and 

committees) can be amended using the simple 

majority of the parliament. 

• The President of India is not entitled to 

parliamentary privileges. 

• Without taking the oath before the Indian 

President, the privileges and immunities are 

not granted to the member of the parliament. 

• There is a motion named ‘Privilege Motion‘ 

used to censure a minister for the breach of 

parliamentary privilege. 

• Adjournment motion and token cut motion 

can’t be used to raise the question of privilege. 

• The parliament has the judicial power to 

punish the members of the houses or the 

outsider for any breach of privilege. 

• There is a committee called ‘Committee of 

Privileges’ which is of semi-judicial nature. It is 

responsible for examining the privileges’ 

breach. There are 15 members in the 

committee of privileges for Lok Sabha while 

there are 10 members for the same committee 

in Rajya Sabha.  

• The Constitution also extends the 

parliamentary privileges to those persons who 

are entitled to speak and take part in the 

proceedings of a House of Parliament or any of 

its committees. These include the Attorney 

General of India.    
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List of Privileges:  

• Article 105 of the Constitution expressly 

mentions two privileges, that is, freedom of 

speech in Parliament and right of publication of 

its proceedings. 

• Apart from the privileges as specified in the 

Constitution, the Code of Civil Procedure, 1908, 

provides for freedom from arrest and 

detention of members under civil process 

during the continuance of the meeting of the 

House or of a committee thereof and forty 

days before its commencement and forty days 

after its conclusion. 

 

The Indian parliamentary privileges are categorised 

into two: 

• Collective Privileges – Those privileges which 

are enjoyed by the Indian Parliament as a 

whole. 

• Individual Privileges – Those privileges which 

are secured to the members of the parliament 

on an individual level. 

 

Collective Privileges: 

• The reports, debates and proceedings can be 

published or denied to be published by the 

Indian parliament. The 44th Constitutional 

Amendment Act allowed the media to publish 

the true reports of the parliamentary 

proceedings except the same related to the 

house’s secret sitting.  

• The Indian parliament has a right to exclude 

strangers from its proceedings. 

• The secret sittings of the houses is also a part 

of parliamentary privileges 

• The two houses can make rules for: the 

regulation of their procedures; Conduct of 

their business; Adjudication of their work 

• The parliament can suspend or expel members 

in case of breach of privilege 

• The parliament is entitled to punish the 

outsiders or the members for any breach of 

privilege by using either Reprimand, 

Admonition or Imprisonment 

• The parliament has a right to receive 

immediate information of the arrest, 

detention, conviction, imprisonment and 

release of a member 

• Any enquiries can be initiated by the Indian 

parliament and so can be the right to call upon 

the witnesses 

• The proceedings of the houses and committees 

of the parliament can’t be inquired by the 

court 

• No person (either a member or outsider) can 

be arrested, and no legal process (civil or 

criminal) can be served within the precincts of 

the House without the permission of the 

presiding officer 

 

Individual Privileges: 

• No arrest of the member of the parliament can 

take place during its session. Also, members 

can’t be arrested 40 days before and after the 

session’s beginning and end of the session. 

• The members of parliament are entitled to the 

freedom of speech in the houses. They are not 

liable to any court proceedings for the speech 

given in the parliament or its committees. 

However, it is regulated using the rules guiding 

such provisions of the house. 

• They are exempted from jury service. They can 

refuse to give evidence and appear as a 

witness in a case pending in a court when 

Parliament is in session. 

 

Problems with them: 

It is argued that these privileges have become a tool 

for getting immunity against charges of bribery, 

defamation or for curbing the freedom of journalists 

publishing independent opinions that question or 

challenge parliamentary proceedings.  

 

Absence of Clearly Codified Laws: 

• Grey areas in legal terms have no codified laws 

which constitute a breach of privilege offense 

or prescriptions for punishment.  

• They are not defined clearly under Article 105 

of Indian Constitution.  

• The Supreme Court in P.V. Narsimha Rao v. 

State interpreted the expression “in respect 

of” and held that the privileges even extend to 
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the act of taking bribes by any member for 

voting in the parliament.  

• Due to such a wide approach, the 

parliamentarians can claim immunity against 

any act which is in conflict with the public 

interest or is contrary to the essence of 

democracy as the representatives of the 

people are “privileged” to put their own 

interests above that of the people. 

 

Unnecessary Restriction on Freedom of Press: 

• parliamentary privileges put unnecessary 

restrictions upon the freedom of press. 

• The original provisions allow the publication of 

honest and unbiased reporting of 

parliamentary proceedings.  

• This was meant to avoid misinformation of 

facts, but over the years, it has become a tool 

for harassment of reporters if their opinions 

are against that of the government in power.  

• In 2017 two journalists were held guilty of 

publishing an article defaming the speaker and 

MLAs of the Karnataka Assembly and were 

sentenced to one year imprisonment.  

• These undefined powers of the legislature, 

thus make the misuse of privileges easy and 

bring out their conflict with the fundamental 

rights of citizens. 

 
Conflict of Interest: 

• The ‘breach of privilege laws’ often indicate the 

faults for allowing politicians to become judges 

in their cause and raising concerns of conflict 

of interest and violating basic fair trial 

guarantees. 

 

Almost absolute nature of Freedom of Speech: 

• The freedom of speech given to the members 

of parliament under the ambit of 

parliamentary privileges is almost absolute.  

• MPs’ freedom of speech is not subjected to any 

such restrictions due to the immunity under 

Article 105.  

• It may happen that a citizen gets defamed by 

the speech of an MP during the proceedings 

but due to immunity provisions, the said citizen 

does not have any option other than raising 

the issue before a parliamentary committee 

and there is a high probability of these 

proceedings being prejudiced against the 

ordinary citizens.  

 
Suggestions: 

• Codifying Parliamentary Privileges will bring 

them under the purview of the judiciary and 

will limit the scope for misuse of these 

powers.  No codification of the privileges 

provided superior powers to the members with 

no scope to check the abuse of such power. 

• The procedure of the trial by parliamentary 

committee should be defined specifically, to 

ensure clarity on the procedural questions 

• individuals who feel that they have been 

unfairly targeted in the name of parliamentary 

privileges, should have the right to reply to the 

evidence provided to the committee against 

them. 

• It is also important to demarcate the 

distinction between these privileges and the 

fundamental rights, so that the former don’t 

contradict the latter under any circumstances 

 

Mould your thought: 

• What are parliamentary privileges? Discuss the challenges of parliamentary privileges in India.  

 

Approach to the answer: 

• Introduction  

• Define Parliamentary privileges and their objective 

• Mention the constitutional provisions 

• Discuss the problems of parliamentary privileges in India 

• Suggest measures to alleviate them 

• Conclusion 
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7. SCIENCE & TECH 

7.1 Drones: Technology and its Applications  
 

Manifest pedagogy: In a first terror attack of its kind, two low-intensity improvised explosive devices dropped by 

drones went off in a highly secure Indian Air Force base in Jammu, about 14 km off the International Border.  This 

new avatar of terrorism in the form of a small drone has far more devastating capabilities for which India, at this 

juncture, is ill-prepared.  

 

In news: India needs drone detection systems 

 

Dimensions: 

Drones or UAVs: Technology Involved Potential Uses 

Potential Threats     Suggestions to neutralize threats  

 

Content: 

Drones or UAVs: Technology Involved: 

• The term “drone” usually refers to any 

unpiloted aircraft. 

• Drones are more formally known as unmanned 

aerial vehicles (UAVs) or unmanned aircraft 

systems (UASes). 

• These robotic UAVs operate without a pilot on 

board and with different levels of autonomy.  

• A drone’s autonomy level can range from 

remotely piloted (a human controls its 

movements) to advanced autonomy, which 

means that it relies on a system of sensors and 

LIDAR detectors to calculate its movement. 

 

Technology, features and components 

 

Drones contain a large number of technological 

components, including: 

• Electronic Speed Controllers (ESC): an 

electronic circuit that controls a motor’s speed 

and direction. 

• Flight controller 

• GPS module:  typically housed in the nose of a 

drone. The GPS on a drone communicates its 

precise location with the controller. 

• Battery 

• Antenna 

• Receiver 

• Cameras 

• Sensors: distance sensors (ultrasonic, laser, 

lidar), time-of-flight sensors, chemical sensors, 

Collision avoidance sensors and stabilization 

and orientation sensors etc 

• Accelerometer: which measures speed 

• Altimeter: which measures altitude 

 

Types of Drones: 

Single Rotor Drones: 

• Single rotor drones look exactly like tiny 

helicopters and can be gas or electric 

powered.  

• The single blade and ability to run on gas helps 

its stability and fly for longer distances.  

• These UAVs are usually used to transport 

heavier objects, including LIDAR systems, that 

can be used to survey land, research storms 

and map erosion caused by global warming. 

 

Multi-Rotor Drones: 

• Multi-rotor drones are usually some of the 

smallest and lightest drones on the market.  

• They have limited distance, speed and height, 

but make the perfect flying vehicle for 

enthusiasts and aerial photographers. 

• These drones can usually spend 20-30 minutes 

in the air carrying a lightweight payload, such 

as a camera. 

 

Fixed Wing Drones: 

• Fixed wing drones look like normal airplanes, 

where the wings provide the lift instead of 

rotors- making them very efficient.  
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• These drones usually use fuel instead of 

electricity, allowing them to glide in the air for 

more than 16 hours.  

• Since these drones are usually much larger, 

and because of their design, they need to take 

off and land on runways just as airplanes do.  

• Fixed wing UAVs are used by the military to 

carry out strikes, by scientists to carry large 

amounts of equipment and even by nonprofits 

to deliver food and other goods to areas that 

are hard to reach. 

 

Indian Drone Industry: 

• The Indian drone industry is currently in its 

nascent stages.  

• According to a Forbes report from June 2020, 

there are “200,000 recreational and 

commercial drones in the country, each costing 

anywhere from Rs 200,000 ($2,600) to Rs 20 

million ($26,000) depending on size and 

functionality”.  

• A July 2018 report by FICCI-Ernst & Young 

estimated that India’s drone industry will touch 

nearly $900 million by 2021.  

• Based on their weight, drones can be divided 

into five categories — nano (weighing up to 

250 g), micro (250 g to 2 kg), small (2-25 kg), 

medium (25-150 kg), and large (over 150 kg).  

• All drones except nano require a licensed pilot 

and permit from the Director General of Civil 

Aviation (DGCA). Altitude and speed 

restrictions also vary depending on the 

category of the drone.    

 

Potential Uses: 

Because drones can be controlled remotely and can be 

flown at varying distances and heights, they make 

perfect candidates to take on some of the toughest 

jobs in the world.  

 

Military: 

• Probably the oldest, most well-known and 

controversial use of drones is in the military.  

• The British and U.S. militaries started using 

very basic forms of drones in the early 1940’s 

to spy on the Axis powers.  

• Today’s drones are much more advanced than 

the UAVs of yesteryear, equipped with thermal 

imaging, laser range finders and even tools to 

perform airstrikes.  

 
Delivery: 

• Delivery drones are usually autonomous UAVs 

that are used to transport food, packages or 

goods to your front doorstep.  

• These flying vehicles are known as “last mile” 

delivery drones because they are used to make 

deliveries from stores or warehouses close by.  

• Retailers and grocery chains all over the 

country are turning to drones as more efficient 

delivery alternative, instead of relying on 

delivery drivers with inefficient trucks.   

• Amazon, Walmart, Google, FedEx, UPS and 

many other big brands are all currently testing 

out different versions of delivery drones. 

 

Emergency Rescue: 

• Drones are also used in situations where it's 

not safe enough to send humans into a rescue 

situation due to the scope or severity of the 

disaster.  

• If there’s an avalanche, drones are deployed to 

look for those caught in the snow.  

• The K-MAX, a pilotless helicopter designed to 

carry more than 6,000 pounds of cargo, has 

already been used in China and Australia to 

assist in fighting fires. 

 

Outer Space: 

• NASA and the US Air Force have been testing 

out unmanned aircraft geared towards space 

travel. 

• The X-37B UAV is the Air Force’s ultra-secretive 

drone that looks like a miniature space shuttle. 

•  It has been quietly circling the Earth for the 

last two years, setting a record for longest 

flight from an unmanned aircraft (more than 

719 days).   

• The Ingenuity drone was sent to Mars with the 

Perseverance Mission and is the first 

autonomous aerial platform operated outside 

Earth’s atmosphere. 
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Wildlife and Historical Conservation: 

• Drones are a cheaper and more efficient 

alternative to wildlife conservation.  

• Tracking wildlife populations is nearly 

impossible with humans on the ground. Having 

an eye-in-the-sky allows wildlife 

conservationists to track roaming groups of 

animals to get a better idea of the health of 

their species and ecosystems.  

• Drones are also being used for reforestation 

efforts all over the world. These drones scour 

the forest floors of forests decimated by fires 

and drop seed vessels filled with seeds, 

fertilizers and nutrients that will help a tree 

rise from the ashes. 

• UAVs are becoming instrumental in historical 

conservation efforts. Drones are being used to 

map out 3D renderings of historical sites like 

Chernobyl, the ancient Greek sites of Ephesus, 

Turkey and Jewish cemeteries all over Europe.  

 

Medicine: 

• Right now, unmanned aerial vehicles are being 

used to deliver emergency medical supplies 

and cargo to off-the-grid communities in rural 

Alaska.  

• Instead of relying on dog sleds, snowmobiles or 

ambulances that can’t handle snow, Alaskans 

are relying on drones to quickly receive life-

saving medical supplies. 

• Drones are also being tapped to deliver 

donated organs to transplant patients.   

 

According to a 2020 report by the Drone Federation 

of India (DFI), urban planning, monitoring wildlife and 

preventing illegal activities in forests, capturing and 

analysing data for Indian Railways, National Highways 

Authority of India and state governments for 

transportation plans, mining, disaster management, 

agricultural assessments and security and 

surveillance are some of the ways in which drones 

are being used in India. 

 

Potential Threats:  

Smuggling:  

• There have been multiple cases where criminal 

organizations or individuals have used drones 

to smuggle illicit material, usually across 

borders or into prisons.  

• Earlier this year, a drone carrying drugs was 

discovered crashed just south of the U.S.-

Mexico border. 

 

Reconnaissance and Surveillance:  

• In this scenario, an operator could use a drone 

to reconnoiter targets for attack or monitor the 

actions of individuals or law enforcement.  

• The utility of off-the-shelf drones for 

reconnaissance and surveillance has already 

been proven in battle spaces like the civil war 

in Ukraine.  

• The rapid spread of hobbyist drones makes this 

scenario both the most likely threat involving 

drones and the most difficult to identify. 

 

Privacy Invasion: 

• Drones can carry a camera and can record 

images – and voice – from places inaccessible 

to a human eavesdropper.  

• Variants used by law enforcement could link to 

facial recognition systems and silently monitor 

crowds, open-air meetings and pedestrians.  

• Militant activists could use them to map out 

establishments they wish to target.  

 

Kinetic Attack:  

• In this scenario, an attacker might strap guns or 

explosives to a drone and fly it into people or 

structures to inflict physical damage or loss of 

life.  

• The targets of these attacks may be individuals, 

buildings, transportation infrastructure such as 

commercial airliners or military establishments 

 

Cybersecurity: 

• Even hobby drones can carry small Raspberry 

Pi computers. These can be programmed to 

sniff Wi-Fi signals.  

• They have been used by white hat researchers 

to test the security of remote critical 

infrastructure establishments – such as power 

stations – that cannot be accessed directly 

from the internet. 
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Targeted Physical Attacks / Asymmetric Warfare: 

• Targeted attacks are likely to increase over the 

next few years.  

• The intent will be to harm humans, and could 

result from any of the existing drivers to cause 

human harm, whether personal or ideological. 

• Recently, a fleet of “military” drones 

successfully targeted a Saudi Arabian oil 

production. Yemeni Houthi rebels claimed 

responsibility. 

• Never in history has a weapon system offered 

so much to the terrorists at so low a cost. More 

than that it provides anonymity and safety.  

 

Suggestions to neutralize threats:  

Upgrading Security Technology: 

• Existing military radars cannot pick up the 

signatures of small drones for which special 

radars are required. 

• Plastic parts and simple autopilot reduces the 

radio signals to the minimum.  

• A host of active countermeasures have been 

developed like lasers, rapid-fire cannons, 

protective nets fired from weapons systems to 

ensnare drones, hunter drones and 

command/navigation/GPS signal jammers.  

• The cost of these systems is still 

disproportionate to that of the drone. 

• Currently, barring adaptation of existing 

conventional radar and radio jammers, India 

has no countermeasures in place.  

 

Anti-Drone Systems: 

• In the short run, meanwhile, the Jammu 

incident would invariably act as a catalyst or a 

‘bolt from the blue’ to push a major 

acquisition drive for anti-drone systems 

• We need to develop technical capabilities in 

the counter drone domain where technology is 

used to either detect, identify or kill rogue 

drones. 

 

Strict Enforcement of Unmanned Aircraft System 

Rules: 

• The Unmanned Aircraft System Rules, 2021, set 

certain conditions for operating drones. For 

one, it prohibits the flying of drones in Delhi’s 

Vijay Chowk, areas surrounding strategic 

locations notified by the Ministry of Home 

Affairs, central secretariats in state capitals, 

and eco-sensitive zones. 

• Operating drones is also barred within 5 km of 

international airports at Mumbai, Delhi, 

Chennai, Kolkata, Bengaluru and Hyderabad, 

and at a distance of 3 km from the perimeter 

of any civil, private or defence airport.  

• Drones cannot be flown within a distance of 25 

km from international borders, which includes 

the Line of Control, and in the vicinity of 

military installations or areas where military 

activities take place (unless clearance is 

obtained from the local military facility). 

• Under the rules, individuals and companies are 

required to obtain the DGCA’s approval to 

import, manufacture, trade, own or operate 

drones. 

 

Developing Drone Corridors: 

• Drone flights are only permitted in designated 

drone corridors.  

• These are to be pre-determined and the policy 

lays down a guideline whereby these will be 

determined in consultation with the Aviation 

and Navigation Services (ANS), which is under 

the purview of the Airports Authority of India.  

 

Mould your thought: 

• Critically evaluate the potential uses and threats of drone technology. What can be done to offset the 

threats in India? 

 

Approach to the answer: 

• Introduction  

• Define Drones and briefly mention the technology used 

• Discuss the potential uses of Drones 



 

   67             www.journalsofindia.com                      July 2021 
 
 
 

• Mention the potential threats of UAVs 

• Give suggestions to reduce the threats of drones 

• Conclusion 

 

8. SECURITY 

8.1 Pegasus: Privacy and Surveillance in India  
 

Manifest pedagogy: In response to the finding by a global collaborative investigative project that Israeli spyware 

Pegasus was used to target at least 300 individuals in India, the government has claimed that all interception in 

India takes place lawfully. In this scenario, let us know more on the issues involved with surveillance and privacy 

in India. 

 

In news: Laws for surveillance in India, and the concerns over privacy 

 

Dimensions: 

What is Pegasus?      Laws for Surveillance in India  

Brief on the provisions of Indian Telegraphic act  Provisions of IT Act  

Supreme Court observations on Surveillance  Way forward 

 

Content: 

 

What is Pegasus?  

• Pegasus aka Q Suite, marketed by the NSO 

Group aka Q Cyber Technologies as “a world-

leading cyber intelligence solution that enables 

law enforcement and intelligence agencies to 

remotely and covertly extract” data “from 

virtually any mobile devices”. 

• It was developed by veterans of Israeli 

intelligence agencies. 

• Project Pegasus is revealed to have been used 

to target hundreds of phones in India, and has 

grown less reliant on clicks. 

• Pegasus can infect a device without the 

target’s engagement or knowledge. 

• Until early 2018, NSO Group clients primarily 

relied on SMS and WhatsApp messages to trick 

targets into opening a malicious link, which 

would lead to infection of their mobile 

devices.  

• A Pegasus brochure described this as Enhanced 

Social Engineering Message (ESEM). When a 

malicious link packaged as ESEM is clicked, the 

phone is directed to a server that checks the 

operating system and delivers the suitable 

remote exploit. 

• In its October 2019 report, Amnesty 

International first documented use of ‘network 

injections’ which enabled attackers to install 

the spyware “without requiring any interaction 

by the target”.  

 

How does it work? 

• Pegasus can achieve such zero-click 

installations in various ways.  

• One over-the-air (OTA) option is to send a push 

message covertly that makes the target device 

load the spyware, with the target unaware of 

the installation over which she anyway has no 

control. 

• Usually, an attacker needs to feed the Pegasus 

system just the target phone number for a 

network injection. “The rest is done 

automatically by the system,” says a Pegasus 

brochure, and the spyware is installed in most 

cases. 

• Once infected, a phone becomes a digital spy 

under the attacker’s complete control. 

• Upon installation, Pegasus contacts the 

attacker’s command and control (C&C) servers 
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to receive and execute instructions and send 

back the target’s private data, including 

passwords, contact lists, calendar events, text 

messages, and live voice calls (even those via 

end-to-end-encrypted messaging apps).  

• The attacker can control the phone’s camera 

and microphone, and use the GPS function to 

track a target. 

 

What kind of devices are vulnerable? 

• All smart devices, practically.  

• iPhones have been widely targeted with 

Pegasus through Apple’s default iMessage app 

and the Push Notification Service (APNs) 

protocol upon which it is based.  

• The spyware can impersonate an application 

downloaded to an iPhone and transmit itself as 

push notifications via Apple’s servers. 

• In April 2017, security firm Lookout and Google 

released details on an Android version of 

Pegasus. 

• In October 2019, WhatsApp blamed the NSO 

Group for exploiting a vulnerability in its video-

calling feature.  

 

Laws for Surveillance in India: 

 
Communication surveillance in India takes place 

primarily under: 

• The Telegraph Act, 1885: It deals with 

interception of calls.  

• The Information Technology Act, 2000 (IT Act) 

: It was enacted to deal with surveillance of all 

electronic communication, following the 

Supreme Court’s intervention in 1996.  

• The Indian Post Office Act, 1898: It allows the 

Centre and state to intercept postal articles in 

public emergencies or in the interest of public 

safety or tranquility. 

 

However, a comprehensive data protection law to 

address the gaps in existing frameworks for 

surveillance is yet to be enacted. 

Brief on the provisions of Indian Telegraphic act: 

• According to Section 5(2) of the Telegraph Act 

the Central Government or a State 

Government or any officer specially authorised 

in this behalf by the Central Government or a 

State Government may intercept messages 

transmitted by telegraph lines under certain 

conditions. 

• The government can intercept calls only in 

certain situations — the interests of the 

sovereignty and integrity of India, the security 

of the state, friendly relations with foreign 

states or public order, or for preventing 

incitement to the commission of an offence.  

• These are the same restrictions imposed on 

free speech under Article 19(2) of the 

Constitution. 

• Even these restrictions can be imposed only 

when there is a condition precedent — the 

occurrence of any public emergency, or in the 

interest of public safety. 

• Reasons for ordering interception have to be 

recorded in writing by the officials concerned. 

• A provision in Section 5(2) states that even 

this lawful interception cannot take place 

against journalists. “Provided that press 

messages intended to be published in India of 

correspondents accredited to the Central 

Government or a State Government shall not 

be intercepted or detained, unless their 

transmission has been prohibited under this 

sub-section.” 

 

Provisions of IT Act: 
• Section 69 of the Information Technology Act 

and the Information Technology (Procedure for 

Safeguards for Interception, Monitoring and 

Decryption of Information) Rules, 2009 were 

enacted to further the legal framework for 

electronic surveillance.  

• Under the IT Act, all electronic transmission of 

data can be intercepted.  

• Section 69 the IT Act adds another aspect that 

makes it broader.  

• It allows for interception, monitoring and 

decryption of digital information “for the 

investigation of an offence”. 

• Significantly, IT Act omits the condition 

precedent set under the Telegraph Act that 

requires “the occurrence of public emergency 

of the interest of public safety”.  
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• This omission widens the ambit of powers 

under the IT Act. 

• So, for a Pegasus-like spyware to be used 

lawfully, the government would have to invoke 

both the IT Act and the Telegraph Act. 

 

Supreme Court Observations on Surveillance:  

 

Public Union for Civil Liberties v Union of India (1996): 

• In PUCL v Union of India (1996), the Supreme 

Court pointed out lack of procedural 

safeguards in the provisions of the Telegraph 

Act and laid down certain guidelines for 

interceptions.  

• A public interest litigation was filed in the wake 

of the report on “Tapping of politicians 

phones” by the CBI. 

• The court noted that authorities engaging in 

interception were not even maintaining 

adequate records and logs on interception.  

• The court observed that tapping is a serious 

invasion of an individual’s privacy. With the 

growth of highly sophisticated communication 

technology, the right to hold telephone 

conversation, in the privacy of one’s home or 

office without interference, is increasingly 

susceptible to abuse.  

• And hence citizen’s right to privacy has to be 

protected from being abused by the authorities 

of the day, the court said. 

• Among the guidelines issued by the court were 

setting up a review committee that can look 

into authorisations made under Section 5(2) of 

the Telegraph Act. 

• The Supreme Court’s guidelines formed the 

basis of introducing Rule 419A in the 

Telegraph Rules in 2007 and later in the rules 

prescribed under the IT Act in 2009. 

 

R Rajgopal alias RR Gopal and another Vs State of 

Tamil Nadu (1994): 

•  the Supreme Court held that the right to 

privacy is implicit in the right to life and 

liberty guaranteed to the citizens of this 

country by Article 21. 

 

 

Puttaswamy vs Union of India (2017) :  

• The judicial debate on the status of the right to 

privacy was, however, settled in August 2017 

when a nine-judge bench held that the right to 

privacy is a fundamental right.  

• The court added that telephone tapping and 

internet hacking by the State, of personal 

data, is another area that falls within the 

realm of privacy. 

 

Rule 419A states that a Secretary to the Government 

of India in the Ministry of Home Affairs can pass 

orders of interception in the case of Centre, and a 

secretary-level officer who is in-charge of the Home 

Department can issue such directives in the case of a 

state government.  

 

In unavoidable circumstances, such orders may be 

made by an officer, not below the rank of a Joint 

Secretary to the Government of India, who has been 

duly authorised by the Union Home Secretary or the 

state Home Secretary.   

 

Way forward: 

• Independent Public Inquiry:  Institute an 

independent public inquiry to credibly 

investigate these allegations, and therefore 

repair public trust. 

• Judicial oversight on Surveillance: To achieve 

the ideal of due process of law, oversight from 

another branch of the government should be 

established. Considering the gravity, only the 

judiciary can be competent to decide on such 

matters. Oversight should involve deciding 

whether specific instances of surveillance are 

proportionate, whether alternatives are 

available, and to balance the necessity of the 

government’s objectives with the rights of the 

impacted individuals. 

• Enacting strong data protection laws: There is 

a need for a strong data protection law that 

protects the individual right to privacy, 

including protection from surveillance and 

unauthorized data collection by government 

agencies. 
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• Ban on the use of private spyware: A collective 

decision banning the use of private spyware 

will be a step forward. 

 

Impact of surveillance 

 

On fundamental rights:  

• The very existence of a surveillance system 

impacts the right to privacy and the exercise of 

freedom of speech and personal liberty under 

Articles 19 and 21 of the Constitution, 

respectively. 

• Surveillance, when carried out entirely by the 

executive, curtails Articles 32 and 226 of the 

Constitution (empowering the Supreme Court 

and High Courts, respectively, to issue certain 

writs) as it happens in secret.  

• Thus, the affected person is unable to show a 

breach of their rights. 

 

Obstructs free exchange of information:  

• It prevents people from reading and 

exchanging unorthodox, controversial, or 

provocative ideas. 

 

Breeds distrust:  

• Surveillance threatens the safety of journalists, 

especially those whose work criticizes the 

government, and the personal safety of their 

sources is compromised. It creates an 

atmosphere of distrust.    

 

Mould your thought: 

• In the wake of surveillance spyware, the only solution is immediate and far-reaching surveillance reform. 

Critically evaluate. 

 

Approach to the answer: 

• Introduction  

• Discuss the issue of Pegasus in brief 

• Discuss the impacts of such surveillance 

• Mention briefly about the laws on surveillance in India 

• Discuss Supreme Court's view on the matter 

• Suggest some solutions  

• Conclusion 

 

9. SOCIETY 

9.1 SC Guidelines on the Migrant Workers 
 

Manifest pedagogy: The Supreme Court on June 29 pronounced its judgment in the migrant labourers case. The 

court has laid down numerous guidelines to provide relief to workers and efficiently tackle the problem till the 

threat of COVID-19 subsides. With the third wave of COVID-19 infections looming, it is imperative to ensure that 

government machinery works to its full potential and robust systems are developed to withstand the challenges. 

 

In news: A long road for migrant workers 

 
Dimensions: 

COVID-19 and Problems of Migrant Workers  SC Ruling and its importance  

Drawbacks of the ruling 

 

 
Content:  
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COVID-19 and Problems of Migrant Workers  
• During the lockdown  in India highlighted the 

issues of the large migrant workforce that 

provides cheap labour to the industry and 

urban services sectors.  

• At least 26 lakh migrant workers were stranded 

across the country, according to the Chief 

Labour Commissioner’s Office,  

• The government told Parliament that at least 

10 lakh of them returned home during the 

COVID-19 crisis.  

• Thousands of people, young and old, men and 

women, were seen walking on the highways 

and along railway tracks for days to get back to 

villages from their workplaces in the cities.  

 
Problems of Migrants: 

• Official Invisibility: The migrant workforce is 

almost invisible in official data. This absence 

also meant that they could not access even the 

minimal social protection programmes offered 

by the state.  

• No Bargaining Power: Migrant Workers hugely 

diverse and disaggregated workforce. They lack 

agency and thereby any power to bargain 

collectively. Therefore they are susceptible to 

exploitation. 

• Political Exclusion:  political parties do not 

always recognise or respect them as a political 

constituency and respond to their concerns 

• Exclusion from welfare schemes and 

developmental programs: Most of the welfare 

schemes are linked to the place of origin of the 

migrants. They do not enjoy these benefits 

when they migrate to other places. 

 
SC Ruling and its Importance:  

• The Supreme Court on June 29 pronounced its 

judgment in the migrant labourers case.  

• The case was initiated last year after the 

national lockdown was announced on March 

24.  

• Thousands of landless labourers had started 

walking towards their home States due to the 

loss of employment and income.  

• The Supreme Court took cognisance of the 

matter on May 26 that year and acknowledged 

the plight of the workers in light of the strict 

lockdown. 

• The court has laid down numerous guidelines 

to provide relief to workers and efficiently 

tackle the problem till the threat of COVID-19 

subsides.  

• Two of the most important components to 

protect the migrants during this time were the 

food and travel arrangements insisted on by 

the court.  

• The top court passed an 80-page order on June 

28, along seven points.  

• Five of these points have to do with ensuring 

food security for migrant workers.  

• The order seeks to strengthen food security by 

giving directions to the Union and state 

governments to be more liberal, provide food 

to non-ration cardholders, increase allocation 

of subsidised food, allow a migrant to access 

dry ration from anywhere under National Food 

Security Act in accordance with the ‘one nation 

one ration card’ scheme. 

 
Key directions from the judgment are summarised 

below: 

Dry rations:  

• The SC, while emphasizing right to food as a 

key facet of the fundamental right to life 

enshrined in Article 21 of the constitution, has 

directed the state governments to bring in 

place an appropriate scheme for distribution of 

dry ration by July 31, 2021.  

• Such a scheme as per court’s order may 

continue till the current pandemic continues.  

• Court has further given directions to the union 

government to allocate additional food grains 

for these state schemes.  

• The SC has said that all 2.8 crore migrant 

workers identified under the Atma Nirbhar 

Scheme last year by states must also be 

supplied rations. 

 

Cooked food through community kitchens:  

• The SC has directed state governments to run 

community kitchens at prominent places 

where a large number of migrant labourers are 

there, and these kitchens should continue to 
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supply food at-least till the pandemic 

continues. 

 

Portability of ration entitlements:  

• SC has directed the states to implement the 

“One nation one ration card” scheme by July 

31, 2021.  

• This scheme provides portability of ration cards 

throughout the country.  

 

Revision of state-wise coverage under NFSA:  

• The SC has noted that more than 10 years have 

elapsed since the state-wise coverage for 

issuance of ration cards under NFSA was 

determined and updating the numbers to the 

latest population count is bound to increase 

the number of eligible persons.  

• It has directed the centre “to take steps to 

undertake exercise under Section 9 of the 

National Food Security Act, 2013 to re-

determine the total number of persons to be 

covered under Rural and Urban areas of the 

State, which shall be beneficial to a large 

number of persons.” 

 

Time-bound registration of migrant and unorganised 

sector workers:  

• The court criticised the tardy pace of 

registration of migrant and unorganised sector 

workers. It opined that this adversely impacts 

migrants’ ability to access benefits under 

various schemes. 

•  the judgment notes, “the apathy and 

lackadaisical attitude by the Ministry of Labour 

and Employment is unpardonable”.  

• Further, calling out the central and state 

governments for paying mere lip service to 

well-being of workers  

• The judgment states:  “Tall claims by all the 

States and Union that they have implemented 

various welfare schemes for the migrant 

workers and unorganized workers remain only 

on paper without giving any benefit to 

unorganized workers.”  

• The SC has directe the Central Government to 

develop the Portal for registration of the 

unorganized labourers/migrant workers and to 

complete the process of Portal for registration 

under National Database for Unorganised 

Workers (NDUW Project) 

• Further, it has directed, “all the States/Union 

Territories to register all establishments and 

license all contractors under the Act, 1979 and 

ensure that statutory duty imposed on the 

contractors to give particulars of migrant 

workers is fully complied with.” 

Arranging Transportation  

• Further, the court said that identity proof 

should not be insisted upon by the 

governments since the labourers might not be 

able to furnish it.  

• The court called upon the State governments 

to arrange transportation for workers who 

need to return to their homes. These 

guidelines by the court are crucial to ensure 

the safety of workers. 

Rejected the Plea for Emergency Cash Transfer: 

• Plea for emergency cash transfers to pay for 

basic necessities including rent, education of 

children, gas, oil, milk has not been accepted 

• The court said it could not issue any direction 

on cash transfers as they were a matter of 

policy and in the domain of the State. 

 

Importance of the judgement  

• The court affirmed the Right to Food under 

Article 21 of the Constitution. In furtherance of 

this, the court asked the States to formulate 

their own schemes and issue food grains to 

migrants. This is an indispensable step to keep 

more than a fourth of the population of the 

country safe and healthy during the pandemic. 

• However, there is no normative data that 

would allow the States to identify eligible 

migrants. The court took cognisance of the 

issue of lack of data. 

• Finally, the top court recognised the need for 

direct cash benefit transfer to workers in the 

unorganised sector. But it did not issue any 

guidelines for the same as the workers need to 

be covered by the States themselves.     

Drawbacks of the ruling: 

Unrealistic Deadlines 



 

   73             www.journalsofindia.com                      July 2021 
 
 
 

• The Supreme Court fixed July 31 as the 

deadline for the States to implement the ‘One 

nation One Ration Card’ scheme.  

• Under this scheme, the States are to complete 

the registration of migrant workers in order to 

provide dry ration to them.  

• But it is unlikely that a standardised system can 

be developed within the deadline prescribed 

by the court. 

 

Administrative Hurdles 

• The top court also directed the State 

governments to run community kitchens for 

migrant workers. However, there arise 

administrative problems in implementing these 

measures.  

• First, migrant workers keep moving in search of 

employment and it is difficult to cover them all 

under the scheme.  

• Second, many States do not have the necessary 

infrastructure to run and maintain community 

kitchens on such a large scale. 

 
Declaratory Nature of Judgement  

• The Supreme Court has given a purposive 

declaration in the case but the bulk of the 

judgment seems declaratory rather than 

mandatory. 

 

Mould your thought: 

• Highlight the issues of the migrant workers during the pandemic. How do the recent directives of the 

Supreme Court in the migrant labourer case address these issues? 

 

Approach to the answer: 

• Introduction  

• Discuss the migrant crisis during Pandemic 

• Mention the highlights of the Migrant Labourer Case judgement  

• Discuss the importance and drawbacks of the judgement  

• Conclusion 

 


